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PREFATORY NOTE 

The increasing demand for this book, in the twenty- 
eighth year since its publication, seems to make a re- 
vision and a re-issue desirable. 

The changes made in this edition consist largely, 
though not entirely, in an enlargement of Chapter III. 
seeking to give a fuller interpretation of the teachings 
of Christ regarding the family, in the presentation in 
Chapter XI. of the more recent facts and statistics re- 
specting the decline of the family as a social unit, in the 
entire exclusion of Chapter XII., the present worth of 
which has been incorporated in the preceding chapter, 
and in the inclusion of a chapter on the family under 
a socialized society. A supplementary appendix has 
been added containing a list of books published in recent 
years. 

The revision has been made by one of the two authors 
of the original edition. Mrs. Thwing died in the year 
1898, loving and beloved, 

c. F. T. 
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THE FAMILY: 

AN HISTORICAL AND SOCIAL STUDY. 



CHAPTER L 
THE PRE -HISTORIC FAMILY. 

Doubts as to the primitive social condition of the human race. — 
The origin of the family. — The theory of a primitive communism; 
considerations in its behalf. — The family the original social type; 
arguments in its favor. — Probability that diverse social conditions 
prevailed among different peoples. — Discusnon limited to the 
Semitic race and Aryan. — The Semitic family. — The patriarchal 
form. — The Aryan family. — The Sacra, — Marriage in the Aryan 
household. — Position of women. — The Semitic family the genu 
of modem monarchy; the Aryan, of modem democracy. 

Many questions relating to the origin of the human * 
race are still unsolved. Whether the human race is the 
result of some process of development or of an immedi- 
ate act of creation ; whether, if developed from primor- 
dial forms of life, it reached the human stage among 
one tribe only, whence have sprung the various nations, 
or whether it attained this grade in several lands near 
the same period ; whether, if its beginning is confined 
to one place, that place lies in Asia, Africa, Europe, or 
North America ; whether the length of its past sojourn 
on the earth is limited to so brief a period as six thou- 
sand, or extended to so long a period as two hxmdred 
and forty thousand, or more, years; whether all lan- 

9 



Digit»ed by 



GooqIc 



10 THB FAMILY. 

gaageB descended from one original mother-tongae, or 
were independent formations, — these are among the 
problems of the origin of the race which still await solu- 
tion. For a solution, however, they may wait in vain. 
The evidence regarding the primitive condition of man- 
kind is so slight as almost to forbid a verdict Investi- 
gators are becoming more inclined to adopt the views of 
Sir Henry Maine in saying that " I have never myself 
imagined that any amount of evidence of law or usage^ 
written or observed, would by itself solve the prob- 
lems which cluster round the beginnings of human 
society.'* * 

One of the most important of these unsolved prob- 
lems relates to the beginning of the family. Was the 
family the original imit of the social economy ; or is it, 
as a distinguished ethnologist has remarked, the ^^ prod- 
uct of a vast and varied experience''!' Was the 
primal condition of men and women communistic, 
whence has gradually arisen the modem family; or 
was that condition one in which separate and distinct 
pairs of human beings, of opposite sex, were recog- 
nized! Students of pre-historic times belong in gen- 
eral to one of the two classes suggested by these ques- 
tions. They hold either that communism of the sexes 
was the archaic state^ or that some sort of family first 
existed. In the support of each of these views there is 
evidence. 

In behalf of the opinion that the first men and 
women were in their sexual relations communists, it is 
to be said that certain tribes have within historic times 

> Eariy Law and Custom, 205. 
' Morgan's Andent Sodety, SOft. 
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been known to live in a state of promiscuity. Thus 
live at the present the Bushmen of South Africa; and 
their language contains no word distinguishing a mar- 
ried woman from one unmarried. Speke affirms that 
no marriage exists in Uganda, and Livingstone says 
that none exists in Loanda. Marriage is also unknown, 
remarks Poole, among the inhabitants of the Queen 
Charlotte Islands. Such evidence would be of great 
value, could we rely with a good degree of assurance 
upon the observations of travellers among savage tribes. 
Many forms of marriage, however, present to the casual 
observer evidence of promiscuity. The first mission- 
aries to the Sandwich Islands were shocked at the do- 
mestic relations of the natives : these relations appeared 
to be the sum of all abominations. But continued and 
careful observation proved that the islanders were liv- 
ing very innocently and modestly for savages, in a state 
of ** consanguine marriage," — a state far in advance 
of pure communism. 

The fact, furthermore, so often affirmed, that among 
primitive races kinship is reckoned through females 
only, is believed to point backward to a communistic 
state. It is probable that such a method of reckoning 
relationship would not have arisen except at a time 
when the paternity of every child was uncertain. Ar- 
chsBologists are not, however, by any means agreed that 
this method was a universal practice. Morgan, in his 
elaborate treatise on '' Systems of Consanguinity and 
Affinity in the Human Family," shows that relationship 
through males was recognized in apparently the most 
primitive system of kinship of which traces r^nain. It 
is not to be denied, however, that in early times, as in 
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later, the bond connecting mother and child must have 
been much stronger than the tie connecting the father 
with the child. The well known cases of marriage, 
named in the Old Testament, between brothers and sis- 
ters germain, as that of Abraham and Sarah ; the deep 
affection for a sister's children, which Tacitus says pre- 
vailed among the Germans, and which it is known has 
also prevailed among many other tribes, and to a degree 
often exceeding the affection between a parent and a 
child, may show that the maternal tie is much stronger 
than the paternal. This method of computing rela- 
tionship through females only may, however, receive an 
explanation quite as plausible as is found in the assump- 
tion of the communistic basis of society. The bond 
joining the child to its mother is a natural bond. For 
months previous to birth, and for months succeeding 
birth, the relation between the two is of the most inti- 
mate character. For existence and sustenance the child 
depends upon the mother. The tie connecting the child 
and the father, however, is remote. It may well be sup- 
posed that a considerable advance in intelligence was 
made before men perceived that the relation of a father 
to a child was as essential as the relation of the mother. 
For this reason, therefore, kinship may have been 
reckoned exclusively through females. 

These and similar considerations in behalf of a prim- 
itive communistic state of the sexes possess sufficient 
value to convince scholars like Lewis H. Morgan, Sir 
John Lubbock, McLennan, and Bachofen. 

On the other hand, thinkers such as Sir Henry 
Maine, Herbert Spencer, Charles Darwin, and Wester- 
marck, are not convinced that mankind ever existed in 
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a state of entire sexual communism. ^^It is not, of 
course/' says Westermarck, ^^ impossible that, among 
some peoples, intercourse between the sexes may have 
been almost promiscuous. But there is not a shred of 
genuine evidence for the notion that promiscuity ever 
formed a general stage in the social history of man- 
kind." * The instincts of animals furnish strong evi- 
dence in favor of the family as the original social type. 
Among only few wild animals does promiscuity prevail. 
A strict pairing is the rule among some monkeys, rumi- 
nants, ungulates, and predatory animals. A pairing 
more or less constant obtains among domestic pigeons. 
Some Indian and American monkeys are monogamous, 
and live the whole year as distinct pairs; others are 
polygamous, each family being separate. Moreover, the 
males of mammals are jealous of the possession of the 
females. Each male seems to desire to have his own 
companion, and to be averse to her surrender to a rivaL 
It is also well known that promiscuity tends to inf ecun- 
dity. Especially is this the result when the practice is 
followed among those near of kin. The deplorable 
physical condition of the Hawaiians is doubtless in part 
due to their consanguine system of marriage. This 
community of relationship may have rendered them 
peculiarly sensitive to certain vices, which are rapidly 
decimating their number. Upon this point, and upon 
the general subject, the words of Charles Darwin should 
be considered. " We may conclude," says Mr. Darwin, 
" from what we know of the jealousy of all male quad- 
rupeds, that promiscuous intercourse in a state of na- 
ture is extremely improbable. ... If we look far 

> History of Human Muriaee, 133. 
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14 THE FAMILY. 

enough back in the stream of time^ it is exceedingly 
improbable that primeval men and women lived pro- 
miscuously together. Judging from the social habits of 
man as he now exists, and from most savages being 
polygamists, the most probable view is that primeval 
men aboriginally lived in oommunities, each with as 
many wives as he could support and obtain, whom he 
would have jealously guarded against all other men. 
... In primeval times, men . . . would probably 
have lived as polygamists, or temporarily as monoga- 
mists. They would not at that period have lost one of 
the strongest of all instincts, common to all the lower 
animals, the love of their own offspring." * 

It is, however, extremely difficult for a careful stu- 
dent of early society to believe that marriage, as we un- 
derstand it, as a union for life between one man and one 
woman, was the social rule in primitive times. Neither 
is it easy to believe that poly gMiy, the strict union of 
one man withseveral women, or that polyandry, the 
strict union of one woman with several men, was the 
primitive condition. The nearly equal birth rate of 
the sexes would shut out the presumption of the uni- 
versal prevalence of either of these customs. Were it 
possible to reconstruct the original social status, it 
would probably be found to contain elements of each 
of these diverse conditions and practices. If primitive 
society was not a social chaos, it may have embraced 
domestic relations of every sort As either passion or 
expediency dictated, polygamy, polyandry, and even 
monogamy, may have prevailed side by side. **The 
original communities of men may have taken/' says 

> Deeoent of Man, u., 346, 351. 
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Sir Henry Maine, '^ all sorts of forms." ^ It is, indeed, 
not improbable, on even the grounds of historic credi- 
bility, that a family pure and simple may have existed 
since the banning of the human race. Either mutual 
attraction, or a conmiunity of interests, or attachment 
to their common children, may have bound a man and 
a woman together, at least during the child-bearing 
and child-nourishing period of the woman's life. 

Marriage may, indeed, have arisen rather from the 
fact of the family than the family from the fact of 
marriage. Indeed, Professor Howard in his great book, 
''Matrimonial Institutions," says that there is a 
'' probability that marriage or pairing between one man 
and one woman, though the union be often transitory 
and the rule frequently violated, is the typical form of 
sexual union from the infancy of the human race.* 

But whatever may be the original form of society, it 
is evident that when in historical investigation we first 
meet a social type, the family is found to exist as the ^ 
social unit. It is to the family, as a historic insti- 
tution, that we devote our attention. 

When marriage, even if removed from current mod- 
em conceptions, is found to have gained a certain 
place in primitive society it may have developed from 
captuifi^Jir. throu^ j(urchasej or through gift Strong 
and of diverse origins is the testimony that in early 
conmmnitieB wives were either captured or bought 
This evidence is found to-day among tribes widely 
separated. Biology, psychology, economics, and zool- 
ogy, each by its own methods, offers evidence pointing 

> Eariy Law and Custom, 281. 

* Howard's Histoiy of Matrimonial Institutions, I., 01* 
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to this conclusion. It is also probable that in the later 
developments of primitive society, the idea of the prop- 
( erty which a wife possessed, aside from the value of her 
own person, had a place in the thought and practice of 
nien. 

The discussion of the family, however, will be pri- 
' Inarily limited to the two great branches of the human 
' :f'ace, which have dominated, enlarged and enriched the 
thought and civilization of the world. They are the 
Semitic and Aryan, or Indo-European, races. These 
branches are distinguished from each other, and from 
other divisions of mankind, by well defined differences 
in language, customs, politics, and religion. The 
Semitic group includes the Hebrews, PhoBuicians, 
Syrians, Babylonians, and Arabs. The Aryan division 
embraces the Indian, Persian, Greek, Latin, Teutonic, 
and Celtic races. If the world had a civilization more 
ancient than the Semitic or Aryan, it has left no trace 
of its existence on the page of history. 

The Semitic nation had its early home, it is conjec- 
tured, in central and northern Arabia. It dwelt not in 
permanent towns and homes, but as nomadic tribes. 
This wandering mode of life, favorable neither to 
political union nor to social progress, induced the tribes 
to break away from their original dwelling-places, and 
to migrate, after the manner of Abraham and of Lot, 
towards the north, the south, and the west. Its civili- 
zation was a material civilization. Commerce had its 
beginnings with the travelling merchants of Arabia. 
Prom the earliest times down to the seventeenth cen- 
tury the luxuries of life came from the East. Neither 
art nor poetry^ neither science nor philosophy, found its 
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source in the Semitic races. Thej were marked by a 
mentjl^lUgrqwnfiag^ and by a general character hard 
and egotistic. Yet, of morality and religion they pos- 
sessed a high ideal and a pure practice ; for monotheism / 
and the conception of a just and wise ruler of the uni- 
yerse, the world is to them indebted. Their social pol- 
ity was characterized by the qualities of their mind. \ 
It was autocratic and tyrannical. Individual liberty \ 
was unknown and inconceivable. The Semitic nations 
have known no permanent medium between the anarchy 
of nomadic tribes and the hard rule of the despot. The 
family was likewise founded upon the principle of au- j 
thority and obedience. The husband was its law-maker 
and its governor. The wife and children were his 
slaves; their supreme duty was service and obedience 
to his commands. An interesting fact which sheds light 
upon the position of women is that in the Semitic lan- 
guage the names of utensils and of instruments which 
are for use are usually of the feminine gender. 

The patriarchal family is a Semitic institution. The 
picture which the Bible presents of Jacob, with his 
numerous wives, his horde of servants, his immense 
flocks and herds, himself being the sole ruler, is a 
lype of the family as it existed in the Semitic race. 
Woman was regarded as an object of sale, purchase, ^. 
and ownership. The practice of buying wives was 
almost universal. The marriage of Isaac and Eebecca 
appears to represent the normal form. The fathers of ^ 
the bride and groom are the real contracting parties. 
Abraham sends his faithful servant to search for a wife 
for his son among his own kindred. He loads him 
with gifts for the chosen bride and her family. Se- 
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thuel, her father^ receives the messenger, hears his 
story, and says, " Kebecca is before thee ; take her, and 
go, and let her be thy master's son's wife." * Appar- 
ently, the consent of the woman is at the first neither 
sought nor expected. Her consent, which is obtained 
later, seems to be a formality. In that early period, 

y^olygamy appears to have been the rule, as it has indeed 
continued to be among certain descendants of the race. 
The race was then, as now, characterized by an intense 

V family pride. Marriage within the tribe, and even with 
those of near kin, as half-brothers and sisters, was the 
custom. Permission was also given to take wives from 
among female captives. At the slaughter of the Mid- 
ianites, Moses saves the virgins that they may be given 
as wives to the captors. The Benjamites, having killed 
the people of Jabesh-Gilead, appropriate their virgins 
as their own wives. 

The husband and father in the Semitic family was a 

king and lord ; and great was his pride in the increase 

of the number of his subjects. Marriage was quite the 

« universal custom ; and childlessness was looked down 

^' upon as pitiable and contemptible. Divorce was at the 
pleasure of the husband ; and barrenness was, of course, 
a suflBcient cause. Divorce was, however, less frequent 
than the introduction of a second wife into the family. 
Sarah giving to Abraham Hagar, and Eachel giving to 
Jacob Bilhah, are examples of the general custom. The 
treatment inflicted upon Hagar was no anomaly. Abra- 
ham was only exercising the common right of an abso- 
lute sovereign in thus dismissing an offending wife and 
child. Both were his own ; and he could do with them 

^ Gen., zadv., 61. 
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as lie saw fit. The Semitic lord of the family might 
remark of his wife as Petruchio says of Catherine: — 

I will be master of what is mine own. 
She is my gooda, my chattels; she is my house, 
My household stuff, my field, my bam. 
My hone, my ox, my ass, my anything. 

In respect to inheritance, neither wife nor daughter 
was the heir of the husband or father. At the father's 
death, the eldest son took his place as the head of the ^' 
family. The story of Jacob and Esau illustrates the 
regard paid to the rights of the first-bom son. Under 
the Mosaic dispensation, however, these rights were 
materially modified. The eldest son received only a 
double portion ; and, in case of no sons, the daughters 
inherited. These heiresses were obliged to marry 
within their own tribe, to prevent the alienation of the 
inheritance. 

If, in the history of the world, the Semitic race and 
the Aryan have ruled its thought and civilization, the 
Aryan has, indeed, been the more powerful factor. 
Representing, with a few slight exceptions, the nations 
dwelling between the Ganges and the Atlantic, as well 
as the people between the Atlantic and the Pacific, the 
Aryan race is supreme in every department of modem 
life. Its early home was in the table-land of central 
Asia. At a remote period, in that region where the 
Oxus and the Jaxartes have their sources, and extending 
westward toward the shore of the Caspian Sea, dwelt 
our Aryan forefathers. The length of time that here 
they had lived admits only of conjecture. The date of 
their separation, when, breaking up, these original com- 
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panics streamed forth; — some to the souths to the 
Indian Peninsula, and some to the north and west, to 
Europe, — is likewise unknown. But before their mi- 
gration, they had formed certain customs, and adopted 
certain modes of speech, which, despite the great and 
diverse changes which they have since undergone, are to 
be recognized as the parent of present customs, and the 
origin of words now spoken. By means of the science 
of comparative philology, we are enabled to recon- 
struct, with a tolerable degree of accuracy, the social 
condition of this remote people. 

It no longer admits of doubt that these original set- 
tlers were not savages. They did not live in a state of 
communism. However low they once may have been 
degraded, ihey certainly are, at a period as remote as 
historic criticism can penetrate, acquainted with many 
of the methods and means of civilized existence. They 
know the arts of ploughing, of making roads, of tan- 
ning, of weaving, and of sewing. They build sub- 
stantial houses, they eat cooked food, they drink fer- 
mented liquors. They reap their harvests with a sickle, 
thrash and winnow the grain, and carry it to mill in 
wagons with wheels. They count as far, at least, as a 
hundred, and Heam declares, as far as a thousand.^ 
They wear leather shoes. They are familiar with many 
useful plants, and with their properties. They know 
the use of the anvil and the hammer, of the bellows 
and the forge. They have domesticated the animals of 
most service to man — the cow, horse, sheep, goat, and 
dog. 

They illustrate, moreover, the remark of Aristotle 

^ The Aiyan Household, 279. 
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that the family is the unit of the social fabric Theyl 
live in families. The husband is the husband of one 
woman, and the wife the wife of a single man. Each 
family has its own house and garden. Property is in 
part, as the arable land, held in common, and in part 
held in individual ownership. In this pre-historic ' 
period, the family appears to hold a place of much : 
greater relative importance than in modern times; for, 
as Sir Henry Maine acutely remarks, " all the rela- 
tions of persons are summed up in the relations of ' 

the free ajgreement of individual." * The family has * 
a distinct and separate existence. It is, to apply to it | 
a modem term, a corporation. It has a being apart i 
from the individuals composing it. It possesses rights, \ 
and owes duties of its own. It never dies. 

The principle and purpose upon which the family is 
founded are the performance of the sacra. The sacra 
consist in large part of the offerings made to the dead. 
Ancestral worship is the central point in the family / 
organization. If it be difficult for us to realize th^ ' 
conception, we may perhaps lessen the difficulty some- 
what by recalling that not less than one half of the 
inhabitants of the globe are now addicted to the custom 
of worshipping their dead ancestors. The spirit of the 
departed, according to the Aryan conception, hovers 
about the place in which its former body is buried. 
This place is either beneath the hearth-stone or near the 
door of the house. To him are offerings of food and of 
drink made. These offerings are not merely pledges 

> Andent Law, 168. 
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of honor ; they are a veritable part of his property in 
the household. Properly made, he is gratified; im- 
properly made, he suffers the pangs of unceasing hun- 
ger. In the one case, he becomes the guardian of his 
sons; in the other, their enemy, pursuing his faithless 
descendants with a punishment which is none the less 
dreadful because definitely unknown. The traces of 
aneestral worship seen, with greater or less distinctness, 
among the Hindus, the Iranians, the Slavonians, the 
Greeks, and the Eomans, are only the perpetuation or 
survival of the family religion of the original Aryan 
household. This type of religion, says Menu, even at 
the time at which his laws were written, is the oldest 
known to man. It appears in the earliest period; so 
firmly was it lodged in the human affections that Bud- 
dhism was compelled to recognize it; and it was the 
last of the old systems to give way before the trium- 
phant progress of Christianity. 

The first step in the formation of the family, whose 
chief. duty, ia^ perpetuate the ancestral wx2rahip> is 
marriage. Marriage is not sought, however, as a good 
in itself, but as a necessary means to a good, which is 
the birth of a son. It is not to be supposed that so 
important a duty as the selection of the mother of a 
future son is left to blind chance. The field of choice 
is determined, remarks an accomplished student of 
Aryan institutions, by two fundamental rules, one 
positive and one negative : The bridegroom " must 
marry a daughter of his own people; he must not 
marry a woman of his own kin. The race, on the one 
side, and his own name on the other side, marked the 
limits of his selection. • • . This law involves two 
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propositions : All marriages must take plaoe within the 
people ; no marriage must take place within the kin." ^ 

But marriage is consummated not for its own sake, 
but, as has been intimated, for the sake of the birth of 
a son. Not every son, indeed, can receive and transmit 
the ancestral obligations. The son who is capable of 
these high offices must be bom of a legitimate union. 
The illegitimate son is excluded from the family. 
** These animals," is the strong language of Menu, 
" begotten by adulterers, destroy, both in this world and 
in the next, the food presented to them by such as make 
oblations to the gods and to the manes." In neither / 
Greek, Boman, nor German law, did the bastard receive 
recognition. On his birth, and after simple ceremonies, 
the legitimate son is admitted into the household. The 
father and husband receives him as his future successor. 1 
A woman, a daughter of the family, cannot perform the I " ' 
s(icra. In ancient law, woman has no standing. She ^-''' 
is a part of the household, but not a part of the state. 
Her husband is her judge, representative, and lord. 
The reason that the female child was debarred from the 
performance of the sacra, it is impossible to determine 
with complete satisfaction. The reason may lie in the 
fact that she was looked upon only as a temporary mem- 
ber of the home, who, by means of marriage, would ^ 
soon become the permanent member of the household of i 
her future husband. 

For, as has been already suggested, the wife and 

mother is adopted from another household than that of 

which she is a permanent member. By this adoption 

she ceases to be a member of the home into which she 

^ Heam's The Aryan Hoiuehold, 156. 
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was bom, and becomes a member of the home of her 
I husband. She cannot at once be a member of two 
I households; she cannot worship at two hearth-stones; 
she cannot at the same time form a part of two cor- 
porations. Before marriage, she is under the power of 
^ her father; after marriage, under the power of her 
l/liusband. If her husband dies, she may come under 
the power of her own son, who succeeds her husband 
and his father in the headship of the family. Her 
marriage, dissolving the relation she holds to her fam- 
ily, prevents her from sharing in the inheritance of 
the family of which she was formerly a member. Her 
duties in the home to which she is transferred are 
simple. The first duty, apparently, is to give birth to 
a son. She attends to all domestic arrangements, and 
to the training of the children, especially of the daugh- 
ters. 

N ^ Chosen for a religious purpose, the wife cannot be 
*^ put away without cause. So far as divorce is recog- 
nized in the earliest law with which we are acquainted, 
it is justifiable only on the ground of either barrenness, 
or of misconduct of exceeding grossness. Sterility f ur- 
^nishes, indeed, sufficient cause for separation. The 
wife has been selected as wife for the express purpose 
of bearing children. Failing of this purpose, she has 
so far failed as to allow a divorce. In the laws of 
Menu, it is provided that in the eighth year of mar- 
riage, the barren wife may be put away. If the hus- 
band dies leaving no children, his brother, or his next 
of kin, succeeds him, not only in the duty of observing 
the ancestral rites, but also in the headship of the house- 
hold. The brother may thus be obliged to abandon his 
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own wife, and become the husband of the widow, for 
the sake of begetting a son. In case other means fail, 
it is possible to adopt a son, who, after introduction 
into the family, stands, in all respects, as a veritable 
son and successor. 

In these two great races, then, the Semitic and the 
Aryan, we find at an early period the family as the 
type of the social structure. But the Semitic family 
and the Aryan are founded upon different principles, 
and pursue different methods. 

The Semitic family is patriarchal, the Aryan is in- 
dividual; one makes the father the unit, the other 
makes the family itself the unit; one is polygamous, 
in the other monogamy prevails; one gives all duties 
to women, the other gives some duties to men and some 
rights to women. The patriarchal Semitic system is 
the germ of the monarchy; the Aryan family is the 
beginning of the political commonwealth. 
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CHAPTER n. 

THE FAMILY AMONG THE GREEKS, ROMANS, AND 

JEWS. 

The family in Greece and Rome a religious institution. — The 
family in the Homeric poems. — The family in the classic period of 
Greece. — Marriage a religious ceremony; its three elements. — 
Plato's high estimate of women, and communistic theories. — The 
family in Sparta. — The family in Rome; its position higher than 
in Greece. — Three forms of marriage. — Rights and duties of hus- 
band and wife. — Conditions of divorce. — In early period, divorce 
infrequent; in the later, frequent. — Degradation of domestic life 
in later period. — Restoration at hand. — Jewish Conceptions. 

The family, as it appears in early Greece and Rome, 
bears many of the characteristics of its pre-historic 
J period. Jt is still a religious institution. Neither the 
principle of physical generation nor of natural affec- 
tion, nor even of superior strength, forms its founda- 
tion. Its fundamental principle is the duty of the 
worship of the dead ancestors. Its members are united 
in the observance of the religious ceremonies of one 
hearth-stone. The dead as well as the living are its 
members. 

The religious character of the family, however, is not 
made so prominent in the period of Homer as at a later 
time. The intercourse between husband and wife, as 
it is pictured in the Iliad and Odyssey, is marked by 
simplicity, naturalness, tenderness, dignity, and sub- 
stantial delicacy. In all the lines of these poems occurs 
no instance of rude manners of a woman; and there 
is only one instance — if the case of Helen herself be 

26 
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excluded — in which a wife breaks her marriage vow. 
It is the case of Anteia, the wife of Proitos ; but her 
family was Phoenician. The intensity of conjugal love 
has never exceeded the affection of Penelope and 
Ulysses. No trace of Eolygaxaj appears. Concubinage '^ 
is practised by a few, and apparently by a few only, of 
the Greek chieftains who besiege Troy; but of actual 
domestic concubinage Homer furnishes no evidence- *^ 
The essence of marriage seems to lie in co-habitation, 
with a solemn public acknowledgment of the two per- 
sons as husband and wife. A simple ceremonial may 
be performed in acknowledgment of the relation. Even 
when the wife is removed from her home by force, her 
return restores her to her place as wife. Death alone ^ 
appears to be the final dissolution of the conjugal bond. 
The relations, moreover, of young^man and maid are 
su^ested with much delicacy; and those of the unmar- -^ 
ried woman to her suitor are portrayed with great . 
purity.^ The address of Nausicaa to Ulysses is a 

^ " It may be fearlessly asserted that the types of female ^oel- 
lence which are contained in the Greek poems, while they are among 
the earliest, are also among the most perfect in the literature of man- 
kind. The conjugal tenderness of Hector and Andromache; the 
unwearied fidelity of Penelope, awaiting, through the long revolving 
years, the return of her storm-tossed husband, who looked forward 
to her as to the crown of all his labors; the heroic love of Alcestis, 
voluntarily dying that her husband might live; the filial piety of 
Antigone; the majestic grandeur of the death of Polyxena; the 
more subdued and saintly resignation of Ephigenia, excusing with 
her last breath the father who had condemned her; the Joyous, 
modest, and loving Nausicaa, whose figure shines like a perfect idyl 
among the tragedies of the Odyssey, — all these are pictures of 
perennial beauty, which Rome and Christendom, chivalry and mod- 
em civilisation, have neither eclipsed nor transcended." — Lecky^s 
Ofltory of European Morals, Am. ed., II., 295-296. 
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model of intelligent self-respect. The employments 
of the women of the Homeric family are almost ex- 
dnsively domestic They include the indoor work, and 
also the bringing of water and the grinding of flour. 
Telemachus bids his mother mind her spindle and 
loom, and not interfere in the debates of men. 
r- The family of the classical period of Greece was less 
pure but more religious than the Homeric family. Con- 
cubinage and intercourse with the hetairai were not 
only allowed, but even favored by the state ; yet these 
relations do not seem to have interfered with the do- 
mestic relations.^ Religious motives formed the cor- 
ner-stone of the family. The performance of the proper 
ceremonies to the spirits of the dead constituted the 
chief purpose of its existence. By law and by custom 
was this idea favored. In its perpetuation marriage 
was an essential instrument. In the contracting of 
marriage, equality of birth and of wealth were the chief 
considerations. The comparative seclusion of the wife 

V made personal charms of slight consequence. In be- 

^ trothal, the consent of the parents of the woman was 
more necessary than her own. By them she might be 
obliged to accept a stranger for her husband. Eu- 
ripides causes Hermione to declare it is her father's 
business to provide a husband for her. At the be- 
trothal, the dowry of the bride was settled. The choice 

» of an Athenian citizen was limited to Athenian women. 
Only when thus married, could his children possess the 

> full birthrights of citizens. An Athenian woman was 
likewise not allowed to marry a foreigner. The penal- 
ties for seeking a spouse beyond the national boundaries 

1 Ouhl and Eohner, life of the Greeks and Romans, 186. 
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were severe. But, although direct lineal descent was, 
proximity by blood was not, a bar to marriage. 

In the sedusion of her home, the Grecian maiden 
grew up in comparative ignorance of the world. She 
had no intellectual companionship with men. She was 
concerned with her spinning, weaving, painting, and 
the making of her clothing. Even after marriage, she 
had no share in the intellectual life of her husband. 
Her position and influence were hardly higher than 
those of a faithful domestic slave. The opinion pre- 
vailed that woman was inferior to man. Aristotle^ 
ventures to declare that the intellectual ability of 
women differs not simply in degree, but even in kind, 
from the ability of men, and believes that women will 
never attain to a place higher than that of inferior and 
subject members of the household. ^^ Is there a human 
being," Socrates asks of one of his friends, ^' with whom 
you talk less than with your wife ? " * And Demosthe- 
nes frankly declares, '* We have hetairai for our pleas- . 
ure, wives to bear us children, and to care for our house- 
holds."* 

In the goddesses Athene and Artemis, and in the 
heroines Andromache and Antigone, Greek women had 
noble ideals of womanly excellence; but these ideals 
were never realized in practical life. Neither in polit- 
ical nor military affairs did they share. In literature, 
also, at least in the later ages, they failed to win re- 
nown. As mothers and housekeepers alone did they 
succeed in making their influence felt. The common 

* PolitioB, poBwrn, 

* Xenophon, Economics, III., 12. 
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sentiment is suggested in the remark, ''Hers is the 
greatest glory who has the least renown among 
men." 

The position of Aspasia was ezoeptionaL The hetai- 
rai, restrained neither by law nor by custom from 
association with men, were in intellectual gifts superior 
to respectable women who lived a secluded life. The 
lower class of these unfortunates, in Athens, as else^ 
where, passed a wretched existence. 

Designed for the perpetuation of a religious insti- 
tution, marriage was solemnized by a religious cere- 
mony. A domestic rather than a public ceremony, it 
was performed in the home rather than at the altar 
of the temple. Among the early Greeks and Bomans 
the ceremony^ consisted of three parts. In the first 
part, the father of the bride offers a sacrifice at his own 
hearth-stone, declaring that he absolves his daughter 
from all allegiance to her home. In the second part, 
the bride, veiled and crowned, robed in white, preceded 
by the bearer of the nuptial torch, and accompanied 
by a chorus chanting religious hymns, is conducted on 
a car to the home of her husband. Arrived at the door, 
the husband seems to seize her by violence, ' and, after 
an apparent struggle, bears her into his dwelling. In 
the concluding and most important part of the cere- 
mony, the two together approach the hearth. The bride 
is sprinkled with water. Her hand touches the holy 
fire. Prayers are offered. A cake is shared by them. 

^ The Greek and Roman writen UBoally apply to marriage a re- 
ligionfl term — B6u» yd/iop and sacrum nuptiale are common. 

' Certain scholais regard thii fiction as a relic of the custom of 
capturing wives. 
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Thus she stands for the first time in the presence of the 
divinity of her husband's home. By these rites the 
hnsband and the wife are brought into religious 
oommunion with each other and with the household 
gods. 

Her duties as wife are described by Plato ^ as three- 
fold. She is the ho usekeeper , attending to the ordinary 
concerns of cooking, weaving, and the superintendence 
of the servants. It is also her special work to care for 
the sick inmates of her home, even if they be the slaves. 
She is furthermore the director of the physical educa- 
tion of her children, a feature of education on which 
the Athenian State laid great emphasis. The consider- 
ation which her husband entertained for her, though 
differing according to various circumstances, was not 
generally great. She was rather his helpmate than com- 
panion — rather the mother of his children than his 
wife. Obedience was on the one side regarded as a 
right to be exacted, and on the other as a duty to be 
willingly and joyously paid. 

Fidelity on the part of the wife was demanded ; lax- 
ity on the part of the husband was allowed. Adultery 
on the part of the wife resulted in divorce. If, after 
her crime, the Athenian citizen continued to live with 
her as his wife, he thereby lost his rights of citizenship. 
Separation might be effected by the wife leaving her 
husband, or by the husband dismissing his wife. In 
this as in other concerns, if the wife judged her hus- 
band had ill-treated her, she might bring an action 
against him. The adulteress taken in the act the in- 
jured husband had the right to kill. But separation, 

^ Whole diacuflflion in Laws, VI., VIL 
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however originating, was a reproach rather to the wife 
dian to. the -loan. To the Qreek, the family was an 
institution founded more on custom than on law, which 
hound its members together with a tie less strong than 
that of friendship, and far less sacred than that of 
. country. The patriotic feeling of both the Greek and 

V the Roman has in modem times been supplanted by the 
family affection. 

The place which ;Plato)assigns to women in his im- 
aginary commonwealth is very unlike the place they 
occupied in Athenian society. To the girl he would 
give the same education in ^usic and gjouiastic as to 
the boy. He would also teach her the tirt.of war. The 
sexual differences do not necessitate, he argues, a dif- 
ference of nature or of duty. "All the pursuits of 
men are the pursuits of women also." ^ The natural 
differences which now appear to divide the sexes, — 
larger feelings and sensibilities on the one side, and 
larger intellectual and administrative capacities on the 
other, — may not be ultimate differences, but the result 
of education. These differences may disappear in a 
different state of society, and under different circum- 
stances of life. The sexual distinction in the case of 
animals does not produce marked distinction in their 
nature and ordinary functions. Therefore Plato, giv- 
ing to woman the same training which her husband 

. . received, would elevate her to the rank of his equal and 
companion. 

But, although this conception of Plato is in accord- 

^ ance with the advancing sentiments of a. Christian civ- 
ilization, his method of dealing with the family in cer- 

1 Republic, Book V. 
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tain important relations ia nothing less than abhorrent 
to modern- instinets and ideas. The philosopher be- 
lieves it is both desirable and possible that, under cer- 
tain restrictions, men and women should live in a gtate 
of sexual conmiunism. It is to be noted that this state 
for which Plato pleads is the reverse of licentiousness. 
The rules regulative of it are of great strictness. No 
indulgence is allowed the passions. ^' In a city of the 
blessed, licentiousness is an unholy thing which the 
rulers will forbid." ^ " Our plan will be to make mar- 
riage as holy as possible; and the most beneficial 
marriages will be the most holy."* As great care 
should be exercised in the breeding of the human as 
of the brute species. If persons of ii^ferior nature 
became parents, the State should put an end to the 
existence of the ofFspring. The State should use its 
best endeavors that those of superior nature become 
parents, and only those who are thus gifted. The 
parents should be in the prime of life. The age of 
twenty-five and that of fifty-five on the part of the 
man, and of twenty and of forty on the part of the 
woman, indicate the limits within which the responsi- 
bilities of parenthood may be assumed. "Any one 
above or below those ages who takes part in t^e public 
hymeneals shall be said to have done an unholy and 
unrighteous thing; he is the father of a child who, 
if he steals into life, will have been conceived imder 
other auspices than those of sacrifice and prayers, which, 
at each hymeneal, priestess and priests, and the whole 
city, will offer, that the new generation may be better 
and more useful than their good and useful parents." • 
1 Itepubtic, Book V. > Ihid. > Ihid. 
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At Ids birth, the State shall assume the care of each 
child; and precautions shall be taken that neither 
father nor mother shall recognize their offspring. 

Horrified as the modem mind is at these philosophic 
and apparently impracticable vagaries, we should bear 
in mind that the purpose of Plato was simply to effect 
a physical, intellectual, and moral improvement in the 
race. His purpose was assuredly the highest. But we 
are inclined to believe that, even could it be realized, 
the result would not compensate for the loss of many 
of the best things in life, which it would necessitate. 
The regard which modem society and the home has for 
the base, the idiotic, the insane, and other unfortunates, 
is one of the noblest achievements of Christianity. 
From the absolute destruction of the deformed infant 
we shrink with the force of all our instincts. Yet, it is 
to be confessed that we have hitherto found no satis- 
factory solution for one of the most serious and diffi- 
cult of social problems ; and the attempt at its solution, 
made by perhaps the most philosophic mind of history, 
must ever rank as among the greatest creations of 
human thought. 

The family of Sparta was more akin to the family 
of the Homeric age than to the Athenian family of the 
classical period. The wife was honored with the title 
of mistress. So great was the influence of the Lace- 
demonian women that the Spartan husband was 
charged with submitting to the rule of his wife. So 
great was the dower which the wife received that in the 
time of Aristotle about two fifths of the territory of 
Sparta had thus come into the possession of .women.^ 

> AriBtotle, PoUtios, n., 6, § 10. 
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They also associated with their husbands on terms of ^ 
comparative equality; and their. morals were purer '' 
than those of their Athenian sisters. 

Afsgome ^e family occupied a more central position / LI 
in social and political life than in Greece. Jleligion, W 
as its f oundation, was more strongly emphasized ; and 
its morals remained purer to a much later period. In 
early times at Bome^ Alcibiades would have had no 
following; nor could either Phryne or Aspasia have 
succeeded in playing her part Beligion formed its 
fundamental principle; and manriage was a religious 
ceremony designed to perpetuate certain important 
religious observances. 

According to ancient Roman usage, there were three ^ 
forms by which marriage might be contracted. One, 
and the most important form, was religious ; two were 
of a civ^ character. The essence of a marriage, in 
whatever form celebrated, consisted in the consent of 
the parties to it. The lower form of the civil contract, 
called uBus, was effected by a man and woman living 
together as husband and wife for one year. The law 
of the Twelve Tables provided that, in case a woman 
did not wish to become a wife in this manner, it was 
only necessary for her to absent herself for three suc- 
cessive nights in the course of the year. The higher 
form of civil marriage, known as coem'ptio, was the 
delivery of a woman to a man as his wife, in the pres- 
ence of witnesses. Its obligations were found in the 
contract which united the contracting parties. These 
two forms became more common toward the time of the 
Empire. In the early period the religious marriage, 
confarreatio, was probably the customary ceremony. It 
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consists of three parts. By solemn rites the father of 
the bride declares that her relation to his home has 
ceased. She is conducted to the home of her husband. 
8he is at this home led to the hearth, where stand the 
domestic gods about the sacred fire. A prayer is of- 
fered, a sacrifice made, a cake of flour eaten. Thus and 
henceforth they participate in the same worship ; they 
share in the same rites, prayers, and festivals. Thus 
they are constituted husband and wife. 

In addition to these stricter forms of marriage, there 
was in use one which was much less binding upon the 
wife. According to its terms, the husband and the wife 
stood upon an equality in reference to each other. She 
still remained within the power of her own family, and 
possessed her rights to her property. Marriage of this 
sort was rendered the more binding by continuing for 
a year. It became the more common as the inconve- 
niences of the three stricter forms increased. With the 
exception of the religious ceremony, — mainly used by 
the priests, — it was, under the middle emperors, the 
only form. 

If the family is the centre of the early Roman repub- 
^ He, the husband and father is the centre of the family. 
He is the priest of the domestic altar, the chief minister 
of the domestic religion. Neither the city nor its pon- 
tiffs can effect any change in the forms of the worship 
of the family. He is responsible for the perpetuity of 
the family, as well as for its worship. He has the right, 
in case she fails to bear him a child, to divorce his wife. 
He has the right to accept or to reject the child at its 
birth. He has the right to join his daughter in mar- 
riage, and to compel the wedlock of his son. He has 
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the right to exclude the son from the family and to 
introduce a stranger to the domestic hearth. He is the 
judicial authority in the household. " The husband," 
remarks the elder Cato, " is the judge of his wife ; his 
power has no limit ; he can do what he wishes. If she 
has committed a fault, he punishes her; if she has 
drunk wine, he condemns her; if she has been guilty 
of adultery, he kills her." Over the childre n, likewise, / 
his control was no less absolute. The student of later 
Boman history recalls the father who put his son to 
death because of his share in the conspiracy of Catiline. 
Valerius Maximus states that Atilius killed his daugh- 
ter, who was guilty of unchastity.^ 

The position of the wife in the Roman household was 
the correlative of that of her lord. If his was the right 
to command, hers was the duty to obey. In the laws of ^' 
Menu it is said: " Woman during her infancy depends 
upon her father ; during her youth, upon her husband ; 
when her husband is dead, upon her sons; i^ she has 
no son, on the nearest relative of her husband: for a 
woman ought never to govern herself according to her 
own will." ^ Of this nature are the laws of Rome, as 
well as of India and Greece. The Roman wife is in the 
complete control of her husband. She may be obliged, 
on his death, to accept the guardian whom he may 
appoint, and even to marry, as her second husband, one 
whom he may designate. Her children are not within 
her control. For the marriage of her only daughter, 
her consent need not be asked. Even in case of di- 
vorce, the children remain with their father. Such 

* De Coulanges, Ancient Qty, 122. 
> Laws of Menu, V., 147, 148. 
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submission, however, resulted only from the religious 
marriage; it was not involved in the civil contract 
United to her husband by the bonds of vsus or of 
coemptio, she was not obliged to recognize these rights 
of her husband, which he possessed only by reason of 
his position as the priest of the family altar. In this 
case, she was a person rather than a thing. 

But though, while living under the religious mar- 
riage, the Eoman matron lacked authority, she did not 
lack dignity. She was addressed as the mater familias, 
as was her husband the pater familias. She pronounced 
to her husband, on her entrance into the household of 
which marriage opened the door, the formula, Ubi tu 
Cains, ego Caia, implying that in dignity she was his 
equal. She was the object of veneration. She had her 
place near the sacred fire. It was her duty to see that 
its flame did not become dimmed. So necessary was her 
presence that on her death her husband lost his office 
of priest. 

Despite, however, this diversity of the condition of 
the husband and the wife, it is not to be doubted that 
a marriage was usually a happy as well as a permanent 
union. Cato thought it better " to be a good husband 
than a great senator." ^ It is said that it was more 
than five hundred years after the foundation of the city 
that the first divorce occurred. This divorce was the 
repudiation by Carvilius Ruga of his wife, B. C. 234, 
on the ground of her barrenness. " He loved her ten- 
derly," says Aulus Gellius, " and had no reason to com- 
plain of her conduct ; but he sacrificed his love to the 
sanctity of his oath, because he had sworn, in the for- 

1 Mommaen, History, Vol. 11., 480481. 
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mula of marriage, that he took her to wife in order to 
have children." ^ The conduct of Buga was, however, 
generally condemned ; and it would seem that the right 
of the husband to divorce a wife on this ground was 
not often, if at all, in the early period, exercised. But 
in the later period of the Bepublic, and under the Em- 
pire, divorces became very common. After the Punic 
wars, a decay of manners set in, and the marriage ties 
became loosened. Pompey divorced his wife Mucia on 
the charge of adultery,* Paula Valeria is described 
by Cicero as waiting for the return of her husband from 
his province in order to serve a notice of divorce upon 
him.' Sylla, Csesar, Antony, and Augustus repudiated 
their wives. It is notorious that so upright a man as 
Cicero divorced his wife of thirty years because of a 
dispute in relation to certain pecuniary transactions. 
He married his ward, a young and wealthy woman ; but 
this alliance also was speedily dissolved. Plutarch* 
affirms that originally the husband only had the power 
to effect a divorce. Although the truth of this state- 
ment cannot be verified, it is yet not open to doubt that 
in Cicero's time wives were able to secure divorces. 

The ceremony of divorce differed according to the 
ceremony of the marriage by which the husband and 
wife were united. If that ceremony was the lower form 
of the civil marriage, which consisted substantially in 
the two persons living together as husband and wife, 
the cessation of this mode of life was sufficient of itself 

» Aul. Gel., IV., 3; XVII., 21. 

•Gioero, Ep. adAtt., L, 12. 

» Cicero, Ep. ad Fam., VIII., 7. 

* Romulus, p. 67, Am. ed., Clough's Trans. 
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to effect a divorce. If that ceremony was the higher 
form of civil marriage^ the declaration, in the presence 
of witnesses, by both the husband and the wife, that the 
conjugal relation was at an end, seems to have been 
sufficient to create a legal separation. If the ceremony 
employed constituted the religious marriage, its disso- 
lution was secured only by methods more elaborate. 
Originally, it is said that a marriage thus solemnized 
was indissoluble; but at least in the later period it 
could be revoked. " The husband and wife who wished 
to separate appeared for the last time before the com- 
mon hearth. A priest and witnesses were present. As 
on the day of marriage, a cake of wheaten flour was 
presented to the husband and wife; but, instead of 
sharing it between them, they rejected it. Then, in- 
stead of prayers, they pronounced formulas of a strange, 
severe, spiteful, frightful character, a sort of maledic- 
tion, by which the wife renounced the worship and gods 
of the husband. From that moment the religious bond 
was broken. The community of worship having ceased, 
every other common interest ceased to exist, and the 
marriage was dissolved." ^ But, in any case, no ju- 
dicial decree, no interference of any public authority, 
was necessary for the validity of a divorce. Marriage 
being essentially a concern of the parties contracting it, 
or, at most, of the family, it could be dissolved by the 
consent of the husband and wife. But public opinion 
of the early period was strongly adverse to their sepa- 
ration. Marriage was usually dissolved only by death. 
The woman who was separated from her husband 
had the right, like the widow after the time of moum- 

^ De Coulanges, Ancient City, 60. 
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ing, of contracting a new marriage. In the early days, 
however, when marriage had a higher sanction, a second 
alliance usually subjected her to prejudice. The 
woman of " many nuptials " received no respect In- 
deed, the widow remarrying was forbidden certain civil 
or religious privileges. 

It is thus made evident that the grounds of divorce 
were various, extending from trivial causes, which were 
sufficient to dissolve the looser forms of marriage, to the 
most heinous faults, as adultery and barrenness, which 
were sufficient to sunder the religious bond. Although 
no express authority can be cited, it is possible that in 
case the religious marriage failed to be fruitful, the 
husband might even be under the obligation of repudia- 
ting his wife, and of introducing another into his home, 
in order that children might be begotten who should 
perpetuate the family worship. As under the Empire 
divorces became common, attempts were made to re- 
strict the increasing laxity by affixing pecuniary pen- 
alties on the party whose conduct made the divorce 
necessary; but it is easy to believe the evidence that 
these penalties, like the penalties for celibacy, were of 
slight force. With Greek culture, Greek frivolity and 
Greek morals entered Eome, and their influence re- / 
suited in the overthrow of the republican simplicity, 
and in the disintegration of the pure and strong life 
of the Roman family. 

For, in the earlier periods conjugal fidelity was the 
apparent rule on the part of both husband and wife. 
The disintegration of morals following the Punic wars 
and the influx of the Greek methods of life contributed 
to make infidelity popular. ^^ Men and women outbid 
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each other in wanton indulgences." ^ . The world was 
indeed conquered, and its treasures were enjoyed. 
" There are women," says Seneca, " who count their 
years not by the number of Consuls, but by the number 
of their husbands." He ventures to affirm that mar- 
riage is contracted merely for the sake of giving a new 
and piquant charm to adultery ; ^ and that " whoever 
has no love affairs is despised." '^ Friends exchanged 
wives, and it was not considered in the least dishonor- 
able to employ the name of friendship for the purpose 
of seducing a friend's wife." ' 

These and other excesses too horrible to be contem- 
plated indicate the contempt into which marriage had 
fallen in the first century of our era. Childlessness 
/ was preferred to parenthood, and celibacy to marriage. 
In the earliest period, voluntary celibacy was regarded 
as worthy of censure. Laws were passed against it. 
The censors urged the people not only to marry, but 
also to become parents. In the later period, celibacy 
became so popular that the state interfered to prohibit 
its continuance. The taste for marriage was lost. The 
demands which women of rank made upon their hus- 
bands were heavy. If they brought a large dowry, the 
position of their spouses was not usually agreeable to 
those who boasted of their Roman citizenship. Against 
learned women was felt a special prejudice.* The re- 
wards which Cflesar offered to encourage marriage, and 
the decrees of Augustus against those who remained 

* Sen., Ep., 95; Becker's Gallus, 155. 
> Sen., De Benef ., iii., 16, 2, 3. 

' XJhlhom. Conflict of Christianity and Heathenism, 101. 

* Mart., ii., 90; Juv., vL, 448. 
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unmarried and childless within certain ages, were of 
small avail The emperors themselves contributed to 
their defeat. The riot of pleasure, extending from the 
accession of Augustus to the close of the second century, 
resulted in the overthrow of the Eoman family of the 
Republic.^ But with its destruction appeared a force, 
hitherto unknown, which was to restore it to its primi- 
tive and worthy position. 

ThdoIfiBOsh conception of the family, marriage, and ^ 
woman was based upon an idea totally different from *^ 
that of either the Greek or the Roman. The religion of 
the Jews was monotheistic, their social and political 
polity theocratic As Jehovah was the centre and gov- 
ernor of the universe, so the man was the centre and 
governor of the family. Religion was not domestic but 

^ " There can be no question that the moral tone of the [female] 
sex was extremely low — lower, probably, than in France under the 
Regency, or in England under the Restoration — and it is also cer- 
tain that frightful excesses of unnatural passion, of which the most 
corrupt of modem courts present no parallel, were perpetrated with 
but little concealment on the Palatine. Yet there is probably no 
period in which examples of conjugal heroism and fidelity appear 
more frequently than m this very age, in which marriage was most 
free, and in which corruption was so general. Much simplicity of 
manners continued to co-enst with the excesses of an almost un- 
bridled luxury. Augustus, we are told, used to make his daughters 
uid grand-daughters weave and spin, and his wife and nster made 
most of the clothes he wore. The skill of wives in domestic economy, 
and especially in spinning, was frequently noticed in thdr epitaphs. 
Intellectua! culture was much diffused among them, and we meet 
with several noble specimens in the sex, of large and accomplished 
minds united with all the gracefulness of intense womanhood, and 
all the fidelity of the truest love. Such were Cornelia, the brilliant 
and devoted wife of Pompey; Marda, the friend, and Helvia, the 
mother, of Seneca. The northern Italian cities had in a great degree 
escaped the contamination of the times, and Padua and Bresda 



Digitized by 



GooqIc 



44 THE FAHILT. 

national^ and the man^ the father, paid his vows and 
offered his sacrifices alone. In the Jewish religion, 
women had no duties assigned them for their share in 
worship ; they could offer no sacrifice in their own per- 
son, and their presence in the temple was restricted to 
a special outer court The family pride of the Jew was, 
doubtless, stronger than that of the Greek or Eoman, 

V but it was a pride in his possible descendants as well as 
in his ancestry. The expectation of the Messiah made 
marriage and children as desirable as the law made 
them obligatory. Marriage was the rule, childlessness 
a disgrace, and barrenness a sufficient cause for divorce. 

y The sexual purity of the Jews was probably greater 
than that of any other civilized nation of antiquity. 

/Polygamy, although existing among them for many 
years, and a natural outgrowth of the patriarchal social 

were especially noted for the virtue of their women. In an age of 
extravagant sensuality, a noble lady, named Mallonia, plunged her 
dagger in her heart rather than yidd to the embraces of Tiberius. 
To the period when the legal bond of marriage was most relaxed 
must be assigned most of those noble examples of the constancy of 
Roman wives, which have been for so many generations household 
tales among mankind. Who has not read wit^ emotion of the ten- 
derness and heroism of Porcia, claiming her right to share in the 
trouble which clouded her husband's brow? . . . Paulina, the wife 
of Seneca, opened her own veins in order to accompany her husband 
to the grave. . • . When Paetus was condemned to die by his own 
hand, those who knew the love which his wife Arria bore him, and 
the heroic fervor of her character, predicted that she would not long 
survive him. ... All attempts to restrain her were abandoned, 
and her death was probably the most majestic in antiquity. Paetus 
for a moment hemtated to strike the fatal blow; but his wife, taking 
the dagger, plunged it deeply into her own breast, and then, drawing 
it out, gave it, all reeking as it was, to her husband, exclaiming, 
with her dying breath, ' My Paetus, it does not pain.' '' — Ledcy's 
History of European Morals, ii., 326-328* 
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polity, was yet opposed to the spirit of their religion. 
In the Mosaic aocoimt of the creation, the fundamental 
principle of monogamy is stated in as strong terms as 
in the Gospel, and it would be difficult to account for 
the absence of any prohibition of polygamy in the Law 
were it not for the degraded state of the people when 
the Law was given. Polygamy, however, gradually y 
ceased, and was probably little practised after the 
Captivity, taws regarding adultery were strict. Adul- 
tery with an actual or espoused wife was punished 
with the death by stoning of both the guilty parties, 
at the pleasure of the husband.^ This punishment was, 
however, seldom inflicted. Prostitution was interdicted 
to the Israelitish woman under severe penalties, and 
male prostitution was denounced. Priests were for- 
bidden to receive the wages of sin, i. e., a sacrifice of- 
fered by wantons to sanctify their business. Marriage 
with a prostitute was contrary to law, and the sons of ^ 
such a woman were denied the political and religious 
privileges of citizenship unto the tenth generation.' 

Divorce was permitted to the husband, but not to 
the wife, and both parties to the divorce were permitted 
to remarry. The grounds for separation were con- 
tained in the expression ^' something shameful " which 
the husband found in the wife. Practically, the wife 
was in the power of the husband, and could be divorced 
at wilL The scandal of divorce, however, never reached ^ 
the shameless point in Jewish history which character- 
ized Boman life in the time of the emperors. 

The regard paid to woman, however, was not high. 
While she enjoyed more liberty than the Qreek wife, * 
1 Deut., zzii., 22. * Deot., zziii., 2. 
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she never received the respect paid the Roman matron^ 
nor the equality in the marriage relation which belonged 
to the German wife. Her work was domestic, the 
preparation of food and clothing, and she was never 
called npon to share the harder labor of the field. She 
was excluded from the society of men, yet was not veiled 
in public as were the women of kindred nations. 
Women joined in the public festivals by singing and 
dancing, and in notable instances, as Deborah and Hul- 
dah, were called to public positions. Tet in the eye of 
the law a woman had no existence. In her father's 
house she occupied the position of a servant ; her father 
could dispose of her in marriage, and usually received a 
price in return. She inherited nothing if she had 
brothers, and as a widow was dependent on her sons. 
The Jewish ideal of womanhood, moreover, was low. 
Neither Jewish history nor poetry is often lighted up by 
such lofty conceptions of womanly excellence as Penel- 
ope, Polyxena, Iphigenia, Portia, or Arria (wife of 
Paetus). When Job was robbed of all his possessions, 
his wife was left, not as the consoler of his woes, but to 
add another sting to misfortune. We find no picture of 
such tender domestic relationship as that of Hector and 
Andromache. Women played a part in Jewish history, 
but usually an ignoble part. They made themselves 
felt in intrigues, in deceptions, and implacable hates. 
From Jael, who, under the guise of hospitality, slew 
her guest, down through Jezebel and Athaliah, the in- 
fluence of women in public affairs was unfortunate. 
They showed no lack of courage nor of ability, but they 
manifested a special lack of moral principle. The idea 
that woman was of an order of creation inferior to man, 
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seems borne out by the public caieer of the sex. The 
Jew believed that woman was responsible for the Fall, 
and was the origin of human ills. That the period of 
purification after the birth of a female child was twice 
as long as after the birth of a male, is a fact full of sig- 
nificance. 

The ideal of a virtuous woman as portrayed by King 
Lemuel in the last chapter of Proverbs was probably 
never realized. It is doubtful if the Jewish wife ever 
bou^t a field in her own right. She could hold no 
property. It is doubtful if she ever carried on mercan- 
tile operations even to the extent of making fine linen 
and selling it Neither was she permitted to receive 
the fruit of her hands. 
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CHAPTER in. 

THE FAMILY AS PRESENTED BY THE NEW TESTA- 
MENT AND IN THE FIRST CHRISTUN 
CENTURIES. 

Christianity ori^nated the idea that marriage ie a life-long union 
of one man and one woman. — Christ's view of marriage and di- 
Yoroe. — Christ's high estimate of woman. — Paul's opinion as to 
marriage and divorce. — Opinions of the Church Fathers; great 
attention paid to family; reason, the prevalence of gross vice and 
overthrow of domestic institutions in the society into which Chris- 
tianity came. — Influence of the Christian conception of marriage 
and Uie family. — Marriage a religious ceremony. — Influence of 
Christianity on position of women at once elevating and narrowing. 
— Influence of Christian principles on Roman law. 

For the idea that marriage is a life-long union of 
one man and one woman, that outside of this union any 
sexual relation between a man and a woman is sinful, 
the world is indebted to Christianity. This debt is of 
priceless significance. The Hebrews tolerated polyg- 
amy. The Greeks recognized and honored the position 
of the hetairai. The Romans, in their proudest su- 
premacy, dissolved marriage for slight causes. The 
Germans, even with their chastity and custom of severe 
punishment of the adulterers, allowed their princes the 
dignity of several wives. 

' Of all social institutions, Christ apparently judged 
the family to be the most important. Respecting its 
foundation, continuance, conditions, and possible dis- 
ruption, he spoke more constantly and more directly 

48 
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than respecting any other institution. Either with si- 
lence or with brief speech did he treat other social insti- 
tutions and movements with which society, ancient or 
modem, is concerned. He declined to be led into dis- 
cussion regarding the duty of allegiance to the civil 
authority. He had nothing to say respecting the naturo 
of government. He did not condemn the monarchical, 
and he did not favor the democratic, form. He spoke 
no word regarding the evils of human slavery, or the 
divisions of society, or the reciprocal rights and duties 
of labor and capital. Regarding education, he also was 
as sileoj; as he was about the social question. If one 
result of his coming was the establishment of the 
church, yet he uttered, regarding its character and 
functions, purposes and relationships, only a few, even 
if pregnant, words. Like Socrates, he wrote no book. 
He gave no dissertation on the ethical or intellectual 
value of many of the theories which concern modem 
society. But in respect to the family his utterances 
were, if few, significant; and many of the most funda- 
mental and impressive of his teachings were based upon 
elements of domestic life and society. 

The theology of Christ is interpreted to us more 
largely in terms of the family than of any other insti- 
tution. The doctrine of God is declared to us in the 
word " Fatherhood," and the personality of Christ him- 
self is likewise made known in sonship and brother- 
hood. Christ and his Father, he affirms, are one. From 
the Father he comes forth, and to the Father he returns. 
If he is made known as the Son of God, he is likewise 
made known as the Son of man. His most tender and 
impressive prayers are addressed to the Father. The 



Digitized by 



GooqIc 



50 THE FAMILY. 

character of children he uses to teach the nature of the 
Kingdom of God. The fitness of prayer receives illus- 
tration in the request of children made to their parents, 
and the willingness of Ood to answer is enforced by the 
nature of the desire of parents to grant the requests of 
their children. His suggestions regarding spiritual con- 
version are foimded upon the figure of birth. The in- 
finite love of Qody the degradation of sin, the duty and 
the possibility of repentance, the fact of forgiveness, 
are declared in the parable of the prodigal son, which is 
likewise the parable of the loving Father. 

The social teachings of Christ are, like the theolog- 
ical, based upon the figure of the family. The most inti- 
mate relations of service to him are suggested through 
the remark that one may become to him as a mother, a 
sister, a brother, by the doing of his will. Among his 
last utterances on the cross is the commending of his 
mother to his beloved disciple, and of his beloved dis- 
ciple to his mother. The duty at once of truthfulness 
and of service, he enforces in the parable of the two 
sons. Among the most significant words of his last 
long talk with his disciples, before the crucifixion, is 
found the assurance that in his Father's house are many 
mansions or rooms, — the family dwelling-place. If 
the pearl of the necklace of his parables shows the love 
of the Father and the redemption of the profligate son, 
it also shows the base and debasing effects of selfishness. 
The grace of humility, the duty of freedom from giv- 
ing offense, the beauty of innocence, the sweetness of 
truthfulness, are illustrated in the character of child- 
hood. The love which he has for man, finds its inspi- 
ration in the love which the Father has for him ; and 
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the test of the love of the disciples for him is found in 
their keeping his commandments^ even as the test of his 
love lies in the keeping of the commandments of his 
Father. His first recorded utterance is the interroga- 
tive declaration that he is to be about his Father's busi- 
ness or in his Father's house. If the last word he spoke 
on the cross is the commending his spirit to his Father^ 
the first of the seven utterances is a prayer to his Father 
to forgive those, who, in ignorance, crucify him. 

It is, therefore, hardly too much to say, that the theo- 
logical and the social teachings of Christ are largely 
and impressively embodied and set forth in terms of the 
family. 

The reason of such a presentation is not far to seek 
Christ desires to speak to the common experience. 
Every person is a child. Every person has a father and 
a mother. 'The home is as common as it is central. 
Each person is bom into a home. Pathetic, as it is 
unusual, is the lot of one who is homeless. '^ Bom of 
the Virgin Mary " was the Christ. If for three years, 
he was, in a sense, homeless, for thirty years he was a 
son in a home. He was subject to his parents. Out of 
his experience, Christ spoke to the experience of alL 

Marriage, as the foundation of the family, has sev- 
eral bases. Among them are: (1) the Historical, (2) y 
the Biological, (3) the Psychological, (4) the Socio- 
logical, and (5) the Ethical and Beligious. 

To the historical basis of the family Christ paid little , 
heed. It has been considered somewhat in the first two 
chapters of this book. 

But to the biological basis he gave attention. The 
phrase " twain one flesh " is significant. The Author 
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, of humanity made humanity^ from the first, male and 
^ female. He made each to have fitness and attractive- 
ness for the other. The sexual instinct and condition 
are primitive. Whether this instinct has grown stronger 
with the passing of the generations of men, it is impos- 
sible to indicate. But in the strength or the weakness 
of this instinct, is embodied one basis of marriage and 
of the family. From it have sprung the successive gen- 
erations. Without it, humanity would, without doubt, 
cease to be. Its presence insures the continuance of the 
race. In nature is found a corresponding tendency to 
indefinite productiveness. Be it said that regarding this 
basis of marriage Christ spoke neither condemnation 
nor commendation. In and of itself it has no moral 
quality, any more than the power of the brain for think- 
ing has moral quality. It takes on ethical relations 
when it connects itself with the highest part of man's 
being in preventing or promoting the growth of noblest 
character. That its exercise does minister to the high- 
est in man is true; that its exercise may minister to 
the lust of flesh and to the lust of the eye must also, 
with sadness, be confessed. It certainly does embody, 
above every other basis, the individualistic element. 

The biological basis of marriage leads up to and 
passes over into the psychological relation. That the 
twain become one flesh is as true in the spiritual as in 
the material sense. The two become one because of 
non-physical, spiritual, and intellectual affinities. 
Having these affinities, Christ assumes that each one 
chooses, and is chosen by, the other. Like-mindedness, 
like-heartedness, and like-willfulness are the bases of 
this mutual choice. If the doctrine of opposites has 
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any value at all in the making of the marital union^ 
this value aj^lies to the more superficial and pictur- 
esque elements. This union which promotes unity is 
founded upon the comprehensive element of love. This ^ 
love is at once emotional and volitional. It represents 
the function of both heart and will. It embodies at 
once delight in and the choice of the good for the one 
loved. The love which Christ commanded in his three 
great conmiandments is the origin and source of that 
love which is the spiritual foundation of marriage. 
Plato discusses whether marriage with or without love 
is preferable ; but the question which he asks, refers to 
a love of a different content from that which Christ 
commands. Plato has in mind intoxicating enjoyment^ 
affection, a passion as of madness, which is blind and 
deaf except to the object of which it is enamored. 
Christ intimates that such a love should not be made 
the basis of important decisions or the foundation of 
moral conduct He who commands that the love of 
Ood should be of the mind as well as of the heart, must 
not require that reason should be excluded from the 
domain of conjugal affection. He who commanded that 
the love given to God should be of "thy strength" 
would desire that the love of a husband and wife for 
each other should find its fountain in the will. Love 
as a rule of conduct is rather a principle than an emo- v 
tion. 

The biological and the psychological basis is indi- 
vidualistic. But marriage is not simply an individual- * 
istic institution. It relates to society. It has its basis 
in the social order; its continuance relates to that 
order. It is the purpose of Christ to regenerate human- 
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ity. He seeks to make all men's good each man's pur- 
pose. He wishes to transmute the kingdom of man into 
the kingdom of Ood; the kingdom of earth into the 
kingdom of heaven. Truth, purity, joyfulness, peace- 
ableness, hopefulness, love, are the notes of the song 
of the Messiah. They are the constituent elements of 
a perfected society. These conceptions may or may not 
become embodied in commands. They may or may not 
assume the forms of large and progressive movements. 
But in their origin and primary relation they are per- 
sonal. The kingdom of heaven comes through persons, 
as well as from, and to, persons. The family, there- 
fore, bears a most significant relation to the progress 
of the divine kingdom, for the family embodies a union 
of personalities. It is thus a social unity; it is a social 
group ; it is a social force ; it is a union and organiza- 
tion of social forces ; it is a social condition as well as 
a social power; a condition of happiness or of misery; 
a force which acts and reacts either for the highest 
welfare of humanity, or for its disintegration and 
destruction. It is a nucleus about which new interests 
and relations of humanity gather. It represents the 
most efficient power and most effective method of human 
improvement. It embodies the best means for the pro- 
tection and for the nourishment of the young. The 
height of the position of any creature in the order of 
being is measured by the length of its period of infancy. 
Therefore, the infancy of man is longest Man is also, 
of all beings, the most helpless at birth. The nourish- 
ment which the infant needs, is assured by the love 
which marriage represents. It may also be said that 
all ethical and spiritual qualities, the virtues and the 
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graoeBy are best promoted through that condition which 
has love as its regnant force. 

One may be allowed to add that love represents self- 
surrender. Self -surrender is the constant atmosphere >^' 
of the family. Man attains his highest self only^- 
through the surrender of self. As man gives up his 
own personality does he attain the richest personality. 
The more he gives, the more he receives. Marriage is, 
therefore, being essentially self -surrender, the most ef- 
fective way of securing the highest development of the * 
individual, and so of society. A great interpreter of 
this fundamental institution has said : ^^ By whatsoever 
reasoning we arrive at the conclusion that marriage is, 
as often expressed, a divine institution, the truth that 
it is such, — or, in other words, that it is a parcel of 
the wisdom which entered into the creation of man, — 
is palpable, and is generally acknowledged. Commen- 
cing with the race, and attending man in all periods 
and in all countries of his existence, this institution of 
marriage has ever been considered the particular glory 
of the social system. It has shone forth, in dark coun- 
tries and in dark periods of the world, a bright lumi- 
nary on his horizon. And, but for it, all that is valu- 
able, virtuous, and desirable in human existence, would 
long since have faded away in a general retrograde of 
the race, and in the perilous darkness in which its joys 
and hopes would have been wrecked together. And as 
man has gone up in the path of his improvement, and 
a purer light has surrounded him, still has this insti- 
tution of marriage, receiving accessions of glory, re- 
mained the first among the institutions of human soci- 
ety. And the idea that any government could, con- 
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sistentlj with the general well-being, permit marriage 
to become merely a thing of bargain between men and 
women, and not regulate it by its own power, is too 
absurd to require refutation." ^ In a word, therefore, 
marriage, having a sociological basis, represents the 
progress of mankind. Through marriage the enlarge- 
ment and enrichment of society are assured. No 
method can be imagined either so economical or so 
effective for human betterment. 

Christ's words also indicate that marriage has its 
basis in the will of God. " What, therefore, God hath 
joined together, let not man put asunder " (Matt xix. 
6; Mark x. 9). Marriage, having its basis in the will 
of Qody becomes religious. Every worthiest marriage 
receives the Divine benediction. Marriage seems to 
represent, not, as is the custom in most procedures, first, 
the finding out the will of God, and then the doing of 
that will; but it does represent a process involving, 
first, the will of the two parties in relation to each other, 
as of primary consequence, and, secondly, the assurance 
that this will of the two parties themselves becomes the 
will of Gk)d. The will of the man and the woman for 
each other agreeing in holy marriage represents the will 
of God. Gk)d himself seems by this phrase to subject 
his own will to the choice of the husband and of the 
wife. In such an interpretation, marriage, therefore, 
takes on the hi^est relation. It becomes divine. It 
represents the beginning of an apparently eternal proc- 
ess. It is placed in a condition elemental and funda- 
mental. Strong grounds, therefore, has the Roman 
Catholic Church for calling marriage a sacrament, as I 
1 Bishop, Marriage and Divoroe, Vol. i. 1 12. 
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shall hereafter indicate. Every Protestant may well 
call it sacramental. 

These five bases obtain, whether marriage be inter- 
preted as a contract or as a status. If marriage be made 
a contract only, the biological and the psychological, the 
sociological and the religious, bases, represent the causes 
for the husband and wife entering into a covenant. If 
marriage be interpreted as a status, these same four 
elements help to constitute the condition. If marriage 
be judged as both a contract and a status, it is a con- 
tract which creates a status in which these same ele- 
ments are fundamental. 

Though marriage has these foundations, yet it is to 
be observed that Christ gave no command enjoining 
marriage. At this point he does not fulfill, but he des- 
troys, the Hebrew tradition. Before his coming, mar- 
riage was by the Hebrews looked upon as a duty. 
Among the commandments of the early Hebrew Scrip- 
tures are the commandments : " Be fruitful, and mul- 
tiply, and replenish the earth " ; " Be ye fruitful, and 
multiply; bring forth abundantly in the earth, and 
multiply therein" (Gten. ix. 1, 7). These early com- 
mandments seem to have continued as moving forces 
throughout the history of the race. Blessings upon the 
marriage state and upon a multiplicity of children 
abound. Childlessness is the subject of lamentations. 
Apparently Christ favored neither the married nor the 
single life. ITo inference should be drawn from the fact 
that he was not married. At once, however, it may be 
said that he does give intimation regarding the duty of 
certain people not marrying: "For there are some 
eunuchs, which were so bom from their mother's womb: 
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and there are some eunuchs, which were made eunuchs 
of men ; and there be eunuchs, which have made them- 
BeLves eunuchs, for the kingdom of heaven's sake." 
(Matt. xix. 12). 

Other reasons there are, which should preclude mar- 
riage. An inherited disease represents such a cause. 
It is said that George Combe denied marriage to him- 
self, because he knew he was a subject of hereditary 
consumption. A friend of the writer does not permit 
himself to become a father in the fear that his children 
might become insane. Duties which are inconsistent 
with certain conditions of the family life should pre- 
vent. There are those who owe special duties to the 
community, the performance of which would interfere 
with the duties which would be owing to a family. Yet 
be it said that the celibate life, in Christ's interpreta- 
tion, assumed no form of sacredness. The duty of liv- 
ing such a life is constituted by causes and conditions 
which would make wedlock unfitting. These causes and 
conditions belong to the realm of individual interpreta- 
tions and choice : they are not ecclesiastical. 

The principle, which, in Christ's conception, under- 
lies the development of the family and also underlies 
the relations of its members to each other, is, as I have 
already intimated, the principle of love. No other prin- 
ciple is sufficiently great for making a worthy founda- 
tion. Christ commanded men to love God supremely, 
to love their neighbors as themselves, and also near the 
close of his life, commanded that men should love each 
other as he loved them. He loved man unto a sacrifice 
of himself for them. These three commandments, 
therefore, are embodied in the one commandment of 
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love. The love which is thus oommanded, is not simply 
an emotion, although it may be emotional. It is not 
simply a volition, although it does bear relation to the 
will. The love ^ich Christ commands, is the expres- 
sion of both the will and the heart. It represents the 
choice of the good of the object loved, and it also ex- 
presses delight in the happiness of the object loved. 

The general principle of love helps to determine the 
relation of the members of the family to each other. 
These relations are: (1) of husband and wife, (2) of 
parents and children, and (3) of children to each other. 

The relation of husband and wife is embodied in * 
love. Under this principle, each is to consult for the 
other's good, and each is to find satisfaction in the 
other's welfare. The society into which Christ came, 
and of which he was a part, demanded of the husband 
and wife certain reciprocal rights and duties. The 
duties which rested upon the wife, in relation to her 
husband, seem largely to have been of a pecuniary 
nature. All property that came to her after marriage, 
by inheritance, did not come to her, but only through 
her, and was regarded as belonging to him ; all gains, 
too, which her property secured belonged to him. These 
gains included the usufruct of her dowry. Be it said, 
also, that, in case he had the administration of her 
dowry, he was responsible for no loss. He also was 
regarded as her heir-at-law. The obligations which 
rested upon the husband, were of a larger variety than 
those which rested upon the wife. Among them were 
included, in case of sickness, medical treatment; in 
case of death, an honorable funeral; in case of cap- 
tivity, redemption therefrom, and support of her daugh- 
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ters and of her sons, being also his, under certain nor- 
mal conditions. These provisions, on the whole, rested 
with heavy weight upon the wife as well as upon the 
husband ; but, resting upon either husband or wife, they 
were consistent with methods and results easily arising 
from the principle of love. It may be as well said here 
as elsewhere, that Christ himself gave no intimation 
^ respecting any doctrine of the inferiority or superiority 
of either party in a marriage contract. The husband 
and wife are to him, so far as we are able to see, each 
par inter pares. The name given to woman at her crea- 
tion, indicated that, as a wife, she was the companion 
and the equal of her husband. If the transgression 
and fall of Adam and Eve seemed to result in the in- 
feriority of the woman to the man, it is to be remem- 
bered that this result of sin, like other results, Christ 
came to conquer. In the beginning Gk>d created them 
. male and female, and one searches the Gh>spels in vain 
to find any intimation in the words or the work of 
Christ of subordination or of superiority. 

It may, therefore, be said that the first home in which 
husband and wife were regarded as equals was the home 
founded upon the principles which Christ taught. By 
these principles husband and wife may possess varying 
duties, but the duties are of equal obligation. They 
may possess varying rights, but these rights represent 
equality of opportunity and of privilege. 

In passing, it may be emphasized, that Christ's 
words contain no intimations of the worthiness of celi- 
bacy. Paul seems to commend the single life, but the 
commendation is based upon his belief of the near ap- 
proach of the Farousia. Christ makes no suggestion 
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regarding the body as necessarily evil, and as therefore 
to be crucified. The Manichsean doctrine did not arise 
until the third century was well on its way, and it 
was more than three hundred years after Christ's 
ascension that the first definitive rule regarding a celi- 
bate clergy was promulgated. It is certainly signifi- 
cant that Christ's first miracle was wrought at a wed- 
ding. 

The principle of love, which constitutes the relation- ^ 
ship of husband and wife, also constitutes the relation- 
ship of parents to children and of children to parents. 
The Christian rule supports the teaching of instinct. 
The love felt by a parent for a child, Christ could not, 
himself, know as he knew the love of the child for a 
mother. He came into a community in which parents 
and children were dear to each other. One need not go 
beyond the book of Proverbs to learn the strength of 
parental affection, or the joy that belonged to the filial. 
The career of the Jewish child was carefully marked 
out from its birth, and at every stage, the intellect and 
the heart of the parent were united to give to the child ^ 
the best condition and environment The duty of the 
obedience of the child to the parent is again and again ^ 
pointed out in the Old Testament; and examples of 
obedience often occur as inspirations, and of disobedi- 
ence as warnings. Christ was, therefore, prepared to 
present the just relation of parents and children to each 
other. The significance of this relation is most impres- 
sive. The relation of the Father in Heaven to his chil- 
dren on the earth is a type of the relation of the earthly 
father to his sons and daughters, and the relation of 
the earthly father to his sons and daughters makes vivid 
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and real what the relation of the Father in Hearen to 
his children either is or should be. Sins against parents 
are less common in Jewish, than in any other ancient, 
history. The fifth commandment was among the great 
commandments, and any breach of it received the 
severest reprobation. 

The love of the parent for the child manifests itself 
in the service of the older and abler for the younger 
and feebler, while the older is in his prime, and the love 
of the child for the parent manifests itself also in 
benevolence when the parent has passed into feebleness 
or helplessness. One can never forget that Christ him- 
self was subject unto his parents. 

Perhaps the best interpretation of the mutual relar 
tions of the parent and of the child is found in the chief 
of all the parables of Christ. The parable of the prod- 
igal son may also be called the parable of the forgiving 
father, and, should one prefer the term, the unloving 
brother might also describe this most significant story. 
In this parable are seen (1) the love of the father. 
He follows the younger son's suggestion regarding the 
division of the estate ; he awaits, with yearning heart 
and eyes, the son's return; he forgives the son's pro- 
fligacy, and also the older son's hard-heartedness ; he 
rejoices in the son's return to the home, which he ought 
never to have left. In the parable is also seen (2) the 
willingness of the father to give unto the son the oppor- 
tunity of working out his own career, — although know- 
ing that the son might abuse the opportunity, — which 
is simply an interpretation of the gift of freedom of 
individual choice. The parable also represents (3) the 
love of the son for the father, which shows itself chiefly 
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in the form of repentance, on his return. By contrast, 
also, the parable contains evidence, not of the love of the 
older son for either his father or his brother, — but of 
his hatred for his father, and of his jealousy of and con- 
tempt for his brother. It is significant, that, if " God 
so loved the world that he gave his only begotten Son," 
this Son used the domestic relation as a method in the 
most impressive of his parables for teaching the mani- 
fold lesson of love. 

Concerning the relation of brothers and sisters to 
each other, Christ has far less to say than of the rela- 
tion of parents and children; but this relation, it is 
still evident, is a relation of love. The Jewish family 
was closely united, member to member. Domestic re- 
ligion nourished the domestic virtues. Family rela- 
tionships promoted family intimacies. The observance 
of the Sabbath fostered personal association : it was a 
family day. The family was the central unit of Jew- 
ish society, and not the individual. To the brothers 
and sisters were given the duty of its continuance. 

The Jewish family, at the time of Christ, had lost in 
no small degree its sense of clanship. The tribal rela- 
tionship played a part insignificant, in comparison with 
the part it had played in the larger share of Jewish 
history. The family stood distinct and integral. It is 
the single institution which survived the fall, and it 
comes forth from the old dispensation into the new, 
strengtliened by Christ's teachings, prepared to main- 
tain its central place. 

In ancient society education was more domestic than 
in modem. Public education is largely a product of 
democratic society. In Rome the education of a boy , 
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was designed to promote his usefulness to the state. 
In Athens, the education of a boy was designed to pro- 
mote his usefulness to society. In Jerusalem, the edu- 
cation, of the boy was designed to promote his usefulness 
to religion. If in Home education was largely forensic, 
in Athens, aesthetic and philosophic, — in Jerusalem, 
it was religious and theological ; but in Jerusalem edu- 
cation was conducted more largely by and in the family 
than in the Roman or Greek capital. The first educa- 
tion of the Hebrew youth was that given to him by his 
mother and his father. The teaching, at home, began 
early in the life ; from the age of three to six, he was 
trained in the Holy Scriptures, and at six he was sent to 
school. This school was usually attached to a syna- 
gogue. In this school he continued until about the 
age of fifteen. The content of his study was largely 
the Holy Scriptures and the comments thereon. 
A rabbi has mapped out the duties and attainments be- 
longing to the youth at various ages: at five years of 
age, reading the Bible ; at ten years, learning the Mish- 
nah; at thirteen years, knowledge of the command- 
ments; at fifteen years, the study of the Talmud; at 
eighteen years, marriage ; at twenty years, active life. 
Throughout this period, memory was the chief tool of 
the child, in securing an education. Of that mental 
discipline which constitutes so large a share of modem 
education, the Hebrew child took little cognizance. 
The Talmud compares the student to a well-plastered 
cistern from which no drop escapes. Josephus boasts 
of his wonderful memory. The origin of the high place 
given to this faculty doubtless lies in the sacredness 
attached to the very words of the Holy Scriptures. It 
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18 probable^ also, that writing was quite as oommonly 
tau^t as reading. 

The education was not simply mental; it included 
what is known to-day as manual training and moral and ' 
theological instruction. The ten commandments em- 
bodied the essence of the theological and ethical instruct 
tion. The book of Proverbs represents the character 
which each Jewish father and mother desired their 
child to know and to embody ; and the Psalms of David 
sing the songs of a holy and intimate relation to Qody 
which it was the endeavor of the individual as well as 
of the family to make their constant practice. 

In the giving of this intellectual, ethical, and relig^ 
ious training, the teacher, who not infrequently was the 
minister of the synagogue, had the advantage of certain 
favoring conditions. His compensation he received 
from the congr^ation. He was not suffered to collect 
fees from pupils. His salary was usually raised by 
voluntary contributions. The number of hours of a 
day he taught was not large; and during certain sea- 
sons of heat, the lessons were given early in the morn- 
ing and late in the afternoon. His classes numbered 
about twenty-five students ; if they approached to forty 
he employed an assistant teacher, and if the number 
were fifty, there would be co-ordinate teachers. He was, 
without exception, a married man. The office of teacher 
was apparently held in great honor. The contrast be- 
tween*the respect paid to the Jewish teacher and the 
lack of respect paid to him in most periods of English 
history is significant 

In addition to the training of the head, and of the 
heart and of the conscience, education, at the time of 
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Christy was also manual. Many phrases occur in the 
writings of the time of Christ regarding the value of 
a trade. Whoever does not teach his son a trade is as 
if he brought him up to be a robber, is a rabbinical prin- 
cipla ^^ How highly does the Maker of the world value 
trades 1 " It is said that " there were seven years of 
famine. It will never come to the door of the trades- 
man, be he one whom his teacher has brought up to 
a good trade." " There is none whose trade God does 
not adorn with beauty." The enthusiasm which is to- 
day found in behalf of the training of the hand, appar- 
ently prevailed in the better part of Jewish society two 
thousand years ago. 

To-day, the Jews are a commercial people, but in the 
earlier times the race was largely given to following 
a trade. The change from the manual to the commer- 
cial relation arose largely from the dispersion of the 
nation. A scattered people can far more easily become 
a commercial people than one of carpenters and of 
workers in iron. Living in Palestine, subject to Rome, 
commerce was not so easily or largely profitable as was 
a trade. In later times and under other conditions, 
commerce has proved more profitable. 

The language in which all this tuition of every grade 
and of every kind was given, was probably Aramaic, 
a dialect of the Hebrew. Without doubt, Christ spoke 
Greek. The prevalence of the Greek language was one 
of the results of the conquests of Alexander. Latin 
was used in the more important governmental relations ; 
but language was to Christ and to his contemporaries 
a tool and not a subject of study. 

Regarding the general result and conditions of the 
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education of the time of Christ, it may be said that it 
had oonoentration without breadth. Few of the subjects 
which make up the course of study of the modem child 
were included. Its field of vision was limited to the 
Jewish horizon. If the child learned Greek, it was 
for the purpose of conversation, and not for the sake of 
reading its literature. If the child learned Latin, it 
was for the purpose of governmental service and not 
for the sake of bringing him into world-relations. His- 
tory, philosophy, logic, mathematics beyond the sim- 
plest elements were comparatively unknown and un- 
recognized. The education was primarily religious and 
ethicaL It touched the heart and the conscience. In 
its intellectual relations, it consisted largely of the 
acquisition of the facts and teachings of the Holy 
Books; but the intellectual relations fostered the re- 
ligious and ethical needs, and the religious and ethical 
needs inspired the intellectual conditions and forces. 
Such an education is in peril of becoming vague, remote 
and visionary. It was saved from such a result by 
manual training. The whole result was embodied in 
a character far less philosophical and introspective than 
was the product of Athenian culture, and far less ju- 
dicial and forensic, than was the result of Roman train- 
ing, but all in all it was more ethical and more relig- 
ious, as well as thoroughly self-respecting, than could 
be found in the capitals of Greece and Home. 

The Jewish family which is thus developed by edu- 
cation and other forces may be dissolved. Two com- 
prehensive methods of dissolution are evident, — death, 
and, what is known as, divorce. 

For death, Christ intimates, is a dissolution of the 
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marriage relation. Although marriage contains other 
elements than the physical, yet the physical is an ele- 
ment When the body ceases to live, marriage may also 
be said to cease; for, in heaven, they neither marry, 
nor are given in marriage, but are as the angels of God. 
The conclusion, however, that with the death of the 
body dies the marital relationship should not be suf- 
fered to be made too significant The remark does not 
mean that the husband and wife may not know and 
love each other in the realm of spiritual being. Many 
reasons obtain for the assurance that those who have 
loved each other in the body may love each other when 
they have passed out of the body. The conclusion, also, 
is consistent with the assurance that this love may be 
found more affectionate under wholly spiritual condi- 
tions than under conditions in part spiritual and in part 
physical. The teachings of Christ contain no word de- 
structive of the hopes of an afflicted husband or wife for 
the continuance of that spiritual walk and conversation 
which on earth was the dearest form of their conjugal 
enjoyment. These words of Christ, however, as well as 
the evident facts of life, do indicate clearly that the 
marriage relation as it has existed in the case of a hus- 
band and wife, has forever passed away. 

Upon the specific, or even general, forms of what re- 
lation may be assumed in the spiritual realm, Christ 
gives no revelation. Upon this, as upon all conditions 
of that heavenly state, Christ is silent; but concern- 
ing life beyond the grave, instinct and affection 
are not silent The physiological and scientific reasons 
which either allow or require one to believe in the death- 
lessness of the spirit of man, also allow him to believe 
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that death is not a cessation of affection. One need not 
adopt the lines of Novalis, crying through the mouth of 
a sorrowing girl, — 

" Oh I mother, mother, what is heaven? 
Oh I mother, what is hell? 
To be with William, that's my heaven, 
Without him, that's my heU." 

But one can yet believe, that if heaven be that condi* 
tion of felicity which the heart believes it to be, one 
element of the felicity lies in the continuance of the 
higher and richer spiritual affections, which have been 
dominant on tlie earth. 

In passing, it is not unfitting to say that the mar- 
riage system of the Jews contained the levirate (levir, 
a husband's brother). The levirate represented a usage 
originating in the early times of the Hebrews, by which 
a Hebrew, whose brother had died without leaving male V 
issue, was under certain conditions compelled to marry 
the widow. This usage is suggested in the early history 
of the people and is commanded by Moses in the follow- 
ing passage : — 

" If brethren dwell together, and one of them die, 
and have no child, the wife of the dead shall not marry 
without, unto a stranger; her husband's brother shall 
go in unto her and take her to him to wife, and perform 
the duty of a husband's brother unto her. And it shall 
be, that the first-bom which she beareth shall succeed in 
the name of his brother which is dead, that his name 
be not put out of Israel. And if the man like not to 
take his brother's wife, then let his brother's wife go 
up to the gate unto the elders, and say. My husband's 
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brother refuseth to raise up unto his brother a name in 
Israel, he will not perform the duty of my husband's 
brother. Then the elders of the city shall call him, 
and speak unto him; and if he shall stand to it, and 
say, I like not to take her ; then shall his brother's wife 
come unto him in the presence of the elders, and loose 
his shoe from his foot, and spit in his face, and shall 
answer and say, So shall it be unto that man that will 
not build up his brother's house. And his name shall 
be called in Israel, The house of him that hath his shoe 
loosed" (Deut xxv. 5-10). 

The reference of Christ to this custom is found in 
the well-known interview between himself and the Sad- 
ducees, in which the Sadducees ask to which of the 
seven brothers, who had married the same woman in 
succession, should she in the resurrection belong, as 
wife. 

The levirate was a method, not for the dissolution of 
the family, but rather for its continuance. In the 
Anglo-Saxon view, the usage is offensive. More or less 
offensive, also, to the Hebrew it was. Therefore, it 
took upon itself various exceptions. A brother or man 
need not marry his brother's widow, if he had children 
of his own, living. If, too, he was himself opposed to 
the marriage, through a legal fiction he might procure 
his liberty; but apparently, if this liberty he did pro- 
cure, he was subject to certain legal or technical dis- 
advantages. The law, also, did not affect a brother who 
already was married. Such a law, subject to so many 
exceptions, could not have been so offensive to the He- 
brew as one may naturally infer ; for, in the Hebrew 
nation, the love of offspring and the respect for the 
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family institution are, on the whole, stronger than ob- 
tain among occidental people. 

But more serious than death, as a cause of the disso- 
lution of the family, are certain voluntary causes. 
These causes are at once subjective and objective. They 
are found in the bosom of the family itself, and they 
are also found in the conditions outside of the home. 
These causes are technically comprehended in the term 
"divorce." 

No doubt can exist that, although divorce was prob- 
ably not as common among the Jews as among the 
Greeks and Romans of the century preceding the Chris- 
tian era, it was, nevertheless very prevalent. The t 
causes upon which divorce was allowed, were many and 
slight In fact, the causes seem to have been quite akin 
to the lax causes which prevail in most of the divorce 
laws of the United States. Improprieties, such as are 
involved in bad manners, brawling, unfitting dress, or 
a bad reputation, were sufficient to secure the desired 
release; but although this condition prevailed, it is also 
evident that the practice was discouraged by many 
rabbis. The Jewish law, moreover, seems to have had 
peculiar regard for the rights of the wife. 

In this condition of mixed feeling and procedure, 
Christ^s words regarding divorce are clear. His utter- ^ 
ances are found in three passages. Each of these pas- 
sages carries distinct and definite meaning, but the re- 
lation of two of the passages to the other passage, cre- 
ates a serious problem: (1) "And I say unto you, 
Whosoever shall put away his wife, except it be for 
fornication, and shall marry another, committeth adul- 
tery; and whoso marrieth her which is put away 
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doth commit adultery " (Matt. xix. 9) ; (2) " And he 
saith unto them. Whosoever shall put away his wife, 
and marry another, committeth adultery against her. 
And if a woman shall put away her husband, and be 
married to another, she committeth adultery" (Mark 
X. 11, 12) ; and (3) " Whosoever putteth away his 
wife, and marrieth another, committeth adultery; 
and whosoever marrieth her that is put away from 
her husband committeth adultery" (Luke xvi. 
18). 

In Mark and Luke, Christ allows no cause as suffi- 
cient for divorce. In Matthew, divorce is allowed upon 
the ground of fornication. These passages awaken sev- 
eral inquiries: (1) Are these statements to be inter- 
preted as laws, statutes, commands, or as intimations 
and suggestions of the will and purpose of Christ? 
(2) If these passages are interpreted as laws, statutes 
and commands, are they to be regarded as taking im- 
mediate effect, or are they to be interpreted as ideals 
towards which the race is to progress? (3) How can 
these passages, the one in Matthew, which allows di- 
vorce upon the ground of fornication, and the two other 
passages, which provide no permission for divorce, be 
understood as consistent interpretations of the will of 
Christ ? (4) If adultery be regarded as cause sufficient 
for the declaration of the destruction of the family, is 
adultery to be regarded as the only cause, or as simply 
an example of conditions which may also allow dis- 
solution ? 

To these questions it may be said : — 

Christ laid down principles rather than laws. He 
gave intimations of his pleasure more often than he 
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formed rules. He desired to quicken the conscience^ to 
enlarge the intellect^ to strengthen the will, in order 
that the individual should, of his own desire, see, choose, 
and do that which was fitting and right. But, in the 
case of his remarks respecting divorce, the inference 
seems to be necessitated that he was not following his 
ordinary methods. In this instance, he was practically 
and positively laying down a rule and a method of 
procedure. The contrast between the teaching of Moses 
and his own teaching is made distinct and sharp. 
*^ Moses because of ^e hardness of your hearts suf- 
fered you to put away your wives; but from the be- 
ginning it was not so. And I say unto you** (Matt. 
xix. 8, 9). In all the utterances of Christ, it would 
be difficult to find a contrast more absolute. Between 
the sufferance of Moses and his own direct and positive 
command is a world-wide chasm. 

It were indeed to be desired that the command thus 
given should take immediate effect Christ wished to 
re-establish, at once, the Jewish family as it existed 
in the beginning. Polygamy had already passed away. 
Divorce had come into the Jewish society. Divorce 
also should pass away. It were well for the command 
to have prompt application ; but of course Christ knew 
that his command would not, and could not, result in 
the prompt re-establishment of the family. He also 
knew that the command embodied an ideal toward 
which the Jewish, as well as every other, race, should 
move. Its application was like the application of the 
command of being perfect It was to take effect at once, 
so far as the ability of the individual allowed him to 
assume this obligation. It was also an ultimate object 



Digitized by 



GooqIc 



74 THE FAMILY. 

toward which both the individual and the race were to 
progress. 

Regarding the relation of the passage in Matthew on 
divorce to the passages in Luke and in Mark, it is diffi- 
cult to decide which represents the primary thought of 
Christ. But I, for one, prefer to regard the passages 
in Mark and Luke as embodying the primary thought 
and wish. Christ forbids di\i«|;(*p upon any ground 
whatsoever. This inter^etS^ijS^^iS^bome out by a sig^ 
nificant passage in the f^irst Epistle to the Corinthians. 
In treating of marriage, ^^t^lH^ehth chapter, Paul, 
writing of marriage, says : '^ And unto the married I 
command, yet not I, but the Lord, Let not the wife 
depart from her husband; but and if she depart, let 
her remain unmarried, or be reconciled to her husband ; 
and let not the husband put away his wife." The in- 
tegrity of the marriage right is in these words plainly 
indicated. In another verse (15th), Paul indicates that 
there may be separation, but not a legal or a formal di- 
vorce. It is, on the whole, evident that Christ desires 
to maintain the absolute continuance of the family 
under whatever stress or strain it may be subjected to. 
In this principle, Christ is supported by his great apos- 
tle. 

The passage in Matthew, with its exception, is to be 
regarded as later than the original remark found in the 
other two synoptics. Matthew is more inclined to in- 
sert parenthetical or exceptional clauses than is either 
Mark or Luke. It is also easier, as every New Testa- 
ment scholar knows, for a clause to be inserted than for 
a clause to be omitted. 

Therefore, the inference to be drawn from the few 
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words spoken by Christ, regarding divorce, is that for 
no cause whatsoever is this formal disruption of the 
family to be suffered. He upholds the highest type and 
the most binding obligation of marriage. He regards 
marriage not as a contract, but as a status. It repre- 
sents a condition into which one has entered by his own 
will. It is indeed a contract, but the contract has cre- 
ated a status. This status contains several elements, 
such as the actual or possible presence of children. The 
family is the embodiment of the unity of the social 
order. This status could not, therefore, be voluntarily ^ 
set aside. 

In the writings of Paul, a lower view of woman and 
of marriage than that held by his Master seems in places 
to be maintained. In various epistles he puts her in 
a subordinate position. " But I would have you know 
that the head of every man is Christ ; and the head of 
the woman is the man; and the head of Christ is 
God." * " For the husband is the head of the wife, even 
as Christ is the head of the church." ^ Paul commands 
her to keep silent in the church, and, if she desire to 
ask questions in a religious meeting, to learn of her hus- 
band at home. He commands wives to be subject " to 
their own husbands in everything," even as ^^ the church 
is subject unto Christ." * " Wives, submit yourselves 
unto your own husbands as unto the Lord." * But he 
also commands husbands to love their wives ^' even as 
Christ also loved the church, and gave himself for it." • 
The apostle also seems to place marriage on a low basis. 
In his first letter to the Corinthians,* he allows mar- 

» 1 Cor., xi., 3. « Eph., v., 24. » Eph., v., 26. 

« Eph., v., 23. « Eph., v., 22. • 1 Cor., vii., 2. 
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riage as a means of preventing fornication. The celi- 
bate life, however, is to be preferred to the married. 
At best, marriage seems to be a necessary evil ; an evil, 
a great evil, if you will, but designed to prevent greater 
evils. Such is the apparent teaching of this famous 
chapter. But this depreciation of marriage is relieved 
when we consider the basis upon which this teaching is 
founded. This basis is the near approach of the 
Parousia. Paul holds that for " the immediate practi- 
cal relations of the brief, momentous present," * free- 
dom from marriage is to be preferred. He does not, 
he makes no pretence to, discuss the theme in its wider 
and more general relations. The general views of the 
apostle are suggested in other places. The married 
state he compares to the most holy and the most impor- 
tant relation of the church to Christ.^ He even goes so 
far as to write of a man being married, or joined, to 
Christ.' 

The metaphor is not confined to Paul. The writer 
of Revelation, prophesying the triumph of the divine 
kingdom, describes it as " the marriage of the Lamb " ; 
and upon those who " are called unto the marriage 
supper of the Lamb " * a special blessing is pro- 
nounced. " Xew Jerusalem " is pictured as " coming 
down from God out of heaven, prepared as a bride 
adorned for her husband." ^ The church of God is the 
bride, and Christ is the husband. Marriage was thus 
in the "New Testament associated with the most sacred 
observances and truths. It was more than a sensual or 

* Meyer on 1 Cor., vii., 195. * Rev., rix., 7, 9. 
s£ph., v., 23^33. *Rev., xzi., 2. 

* Rom., vii., 4. 
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a aezual relationship. It was a union of heart, a com- 
mnnion of life. It was a love stronger than the love of 
child for parent. It was a bond which only death could 
normally sever. It was a sacrament which was typed 
by the relations of Christ and the church, v' 

At the same time, the New Testament contains no 
word which indicates that a peculiar sanctity belongs 
to either the married or the single life. Each method 
of life is honorable; each is equally honorable. The 
course one shall adopt is to be determined by special 
reasons and circumstances, in reference to which the 
inspired record contains only principles. 

These teachings of the New Testament formed the 
basis of the practices of the Christians of the first and 
second centuries. From these teachings they developed 
a i^stem of rules and precepts imlike the original, and 
in certain respects antagonistic to these teachings. 

The student of the Church Fathers who wrote before 
the Nicene Council of 325 is constantly surprised to 
note the warmth of the eulogies of chastity and of celi- 
bacy, and the severity of the denunciations hurled 
against sexual immorality. The virtue of chastity is 
often made to appear as the summum bonum; and the 
vice of licentiousness as the unpardonable sin. Several 
of these writers, as TertuUian, treat the subject at 
length; and others, as Clement, Methodius, Justin 
Martyr, and Amobius, by allusion or by argument, 
show the important place which it held in the thought 
of the first three centuries. 

The Clementine Homilies are especially full and 
positive in their denunciations of sensual sins. Adul- 
tery is the mother of many evils. It is compared to 
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" the mad dog," which destroys " all that he touches, 
infecting them with the unseen madness." It is ^^ the 
cause of tumults, murders, and every confusion." * It 
is the duty of the Christian to shun association with 
him with whom one is in love. " The chaste wife, do- 
ing the will of Qod, is a good reminiscence of His first 
creation; for Qod, being one, created one woman for 
one man." ^ The praises of the chaste woman are sung 
with an ecstasy which belongs to the loves of Solomon^s 
Songs. *^ The chaste woman is adorned with the son 
of Qod as with a bridegroom. She is clothed with holy 
light Her beauty lies in a well regulated soul; and 
she is fragrant with ointment, even with a good repu- 
tation. She is arrayed in beautiful vesture, even in 
modesty. She wears about her precious pearls, even 
chaste words. And she is radiant, for her mind has 
been brilliantly lighted up. Into a beautiful mirror 
does she look, for she looks into CKkL . . . Beautiful 
is the woman, not because she has chains of gold on her, 
but because she has been set free from transient lusts. 
The chaste woman is greatly desired by the great King; 
she has been wooed, watched, and loved by him. • . • 
The chaste woman loves her husband from the heart, 
embraces, soothes, and pleases him, acts the slave to 
him, and is obedient to him in all things, except when 
she would be disobedient to Qod. For she who obeys 
Qod is, without the aid of watchmen, chaste in soul and 
pure in body." * The husband, as well as the wife, is 
subject to certain duties. '^ He who wishes to have a 

1 Clementine HomilieB» iv.» 21. 
•J&id.^xiii., 15. 
• * Ibid,, Jan., 16. 
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chaste wife is also himself chaste, gives her what is due 
to a wife, takes his meals with her, keeps company with 
her, goes with her to the word that makes chaste, does 
not grieve her, does not rashly quarrel with her, does 
not make himself hateful to her, furnishes her with all 
the good things he can, and when he has them not 
he makes up the deficiency by caresses." ^ The wife 
shares with her husband labors and sufferings. The 
chaste wife '^ recognizes her husband as her lord, bears 
his poverty when he is poor, is hungry with him when 
he is hungry, travels with him when he travels, consoles 
him when he is grieved, and if she have a large dowry, 
is subject to him as if she had nothing at all." ^ Adul- 
tery should be punished severely. It is " a very ter- 
rible thing, even such that it holds the second place in 
respect of punishment"' Against it both old and 
young should be on their guard. The presbyters 
should join the young in marriage in order to avoid 
the ^^entanglements of youthful lusts." 

In the "Apostolical Constitutions," a work repre- 
senting the life of the Church in the second and third 
centuries, the model of the wife is the thrifty and mod- 
est housekeeper and husband's helpmate, such as 
Lemuel represents in Proverbs. The husband is faith- 
ful to his wife. In this work, bishops, presbyters, and 
deacons are forbidden marriage. If they are married 
at the time of their appointment, they need not repu- 
diate their wives ; but they cannot enter into nuptials 
after they have entered into holy orders. The deacon- 
esses are likewise commanded to be single, either virgins 
or widows. 

^ Ibid., xiii., 18. * Ibid., ziii., 18. ' Clement to James, 7. 
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In the Apostolic Fathers, the earliest writings suc- 
ceeding the inspired, chastity and the obedience of 
wives to husbands are commanded, the duties of hus- 
bands to their wives, as love and co-operation, are 
sketched, and their observance ordered. The Church 
solemnizes marriage. '^ But it becomes both men and 
women who marry to form their union with the ap- 
proval of the bishop, that their marriage may be ac- 
cording to the Lord, and not after their own lust'^ ^ 

The Pastor of Hennas, probably the most popular 
book in the Christian church during the second, third, 
and fourth centuries, a book which occupied a place 
similar to that now accorded to Pilgrim's Progress in 
English religious literature, contains a long passage in 
reference to a question that is still discussed. '^I 
charge you,'* remarks the narrator, "to guard your 
chastity, and let no thought enter your heart of another 
man's wife, or of fornication, or of similar iniquities; 
for by doing this you commit a great sin. But if you 
always remember your own wife, you will never sin. 
But if this thought enter your hearts, then you will sin ; 
and if, in like manner, you think other wicked thoughts, 
you commit sin. For this thought is great sin in a 
servant of Qod; but if any one commit this wicked 
deed, he works death for himself." The questioner 
asks, " Sir, if any one has a wife who trusts in the 
Lord, and if he detect her in adultery, does the man 
sin if he continue to live with her ? " The answer is: 
" As long as he remains ignorant of her sin, the hus- 
band commits no transgression in living with her. But 
if the husband know that his wife has gone astray, and 

^ Ignatius to Polycarp, oh. v. 
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if the woman does not repent, but persists in her forni- 
cation, and yet the husband continue to live with her, he 
also is guilty of her crime, and a sharer in her adul- 
tery." ^ If she continue her vicious practices, the hus- 
band is to repudiate her; but he cannot marry again 
without becoming guilty of adultery. In this whole 
subject the husband and the wife stand upon the same 
ground, and are to be treated in the same way. Already 
has the doctrine of Christ found a lodgement in the lit- 
erature of the people. 

The high place of virginity in the affection of the 
Church is suggested by the conceit of Irenaus, who 
says, " As the human race fell into bondage to death by 
means of a virgin, so is it rescued by a virgin; virginal 
disobedience having been balanced in the opposite scale 
of virginal obedience." ^ 

The reason of the great attention paid to the praise 
of chastity and to the denunciation of sexual sins, it is 
not difficult to find. It lies in the fact that licentious- 
ness was the prevailing sin of the ancient world. As 
has been suggested in the last chapter, the world of 
Greece and of Rome was morally rotten. The apostle 
suggests in the first chapter of his epistle to the 
Bomans the prevalence of gross vice. Seneca writes 
that " daily the appetite for sin increases, the sense of 
sin diminishes. Casting away all regard for right and 
justice, lust hurries whithersoever it will." ® Historian, 
as Tacitus, and satirist, as Juvenal, unite in paint- 
ing Roman society in a horrible blackness. Messalina, 

^ Pastor of Hennas, Fourth Commandment, ch. i. 
* Irenseus against HeresieSi v., xix. 
s De Ira, II., 8. 
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the wife of Claudius L, represents the depth of shame 
to which a Eoman matron of the noblest rank could 
descend. If no more than a tithe of what is affirmed 
regarding Eoman society is true, it is evident that li- 
centiousness pervaded all classes of the people. Un- 
natural vices were fearfully common. Judges and 
generals, senators and emperors, were addicted to 
lowest forms of indulgence. If Roman amusements, 
the circus and the arena, tended, by their cruelty and 
prevalence, to corrupt Roman society ; if slavery viti- 
ated the virile strength of the nation; if the practice 
of infanticide was common; if luxury and extrava- 
gance consumed great wealth and greater physical, in- 
tellectual, and moral vigor, — yet licentiousness was as 
common as any one of these vices, and its effects upon 
Roman society were perhaps as ruinous as their com- 
bined results. 

Into a society thus constituted Christianity entered. 
In a social life of this character Christians were obliged 
to live. Under such a moral environment the Christian 
family had its birth. It was, therefore, natural for the 
adherents of the new religion to make a strong and 
continued protest against these excesses. Indeed, the 
duty was imperative that they should place themselves 
with all the firmness possible in opposition to the moral 
rules and customs of the Roman world. In practice 
and in writing, they declare themselves in favor of 
chastity, and go so far as to attribute a special sacred- 
ness to a life of celibacy. Their fiercest anathemas are 
reserved for the adulterer. 

To what extent the Christian conception of marriage 
and of the family penetrated Roman life in the first 
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three centuries it is impossible to say. It certainly is 
not rash to affirm that the extent was not great Yet 
the conclusion is evident that '^ Christianity was grad- 
ually withdrawing from the heterogeneous mass some of 
all orders, even slaves, out of the vices, the ignorance, 
the misery of that corrupted social system " * of Eome. 
Composed mainly of the obscure members of society; 
subject to persecution by the emperors, and not always 
harmonious in itself; opposed not only to the prevail- 
ing philosophies, but also to social customs of great age 
and strength, — it is probable that the Church did not 
in its first three hundred years effect any considerable 
change in the domestic life of those who failed to accept 
the tenets it represented. 

But among many of its adherents Christianity 
worked a moral change which was fittingly typed by ^ 
the rite of immersion. It created the home. It gave 
the wife rights as well as duties. It gave to children , 
a childhood. " The work of Christ,'^ says Origen, " is 
evident everywhere. There is not a Christian com- 
munity which has not been exempted from a thousand 
vices and a thousand passions. • . . Compared with 
contemporary pagans, the disciples of Christ shine like 
stars in the firmament." ^ In the early Church, women 
were beloved and respected. Christian Some, it is 
affirmed, could count more heroines than pagan Rome 
could count heroes. IN'o union between the sexes, save 
that of a life-long attachment, was suffered. The word 
" concubina," or " ooncubinalis," is never found on the 
grave of the Christian wife. 

^ Milman, Latin Chzistianity, I., Sa 
• Coatra Celmim, I., 67; III., 29. 
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This ethical conception, impressed by dogmatic the- 
ology, and illustrated in the practice of the Church, 
gained a power which it has never lost Marriage 
became a religious ceremony. It received the benedic- 
tion of the bishop. It could therefore properly be con- 
tracted only with those holding the same religious opin- 
ions. The marriage of a pagan with a Christian was 
looked upon with hearty disfavor. 

The influence of Christianity tended at once to ele- 
vate and to narrow the position of women. It elevated 
her position : for while the pagan ideal of life is essen- 
tially masculine, the Christian ideal is in part feminine. 
Justice, energy, strength, are the pre-eminent qualities 
of the pagan ideal; mercy, love, gentleness, and 
humility, of the Christian. The coincidence of the 
characteristics of Christianity with the characteristics 
of the female heart resulted in the elevation of woman. 
This result was also achieved in other ways. In the 
realm of the emotions, and especially of the religious 
emotions, woman is superior to man. If she is inferior 
to him in her power of apprehending a system of truth, 
she is his superior in respect to her loyalty to individu- 
als. Christianity demanded personal loyalty to a per- 
sonal Christ as the first and comprehensive condition of 
admission to its Church. Thus the influence of Chris- 
tianity ennobled the position of woman. This increased 
power was manifest in various ways. Women flocked 
to the Church in large numbers, and were important 
factors in the conversion of the Empire. They em- 
braced martyrdom with unflagging zeal and undying 
fortitude. Although not usually admitted to the priest- 
hood, they performed ecclesiastical functions of minor 
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importance. As deaconesses — an order for which may 
justly be claimed apostolic sanction — they were of 
peculiar usefulness in the great and arduous work of 
charity and of philanthropy. Of the asceticism which 
so early sprang up they were ardent defenders. In 
their households, their influence was more pervasive 
than in the Church. For the conversion of their hus- 
bands and sons and daughters they labored with con- 
stancy, if not always with wisdom, and often with suc- 
cess. The wife of Theodosius the Great was one of the 
most distinguished defenders of the faith. Augustine 
writes of the influence of his mother in the formation of 
his Christian character. A famous modem picture il- 
lustrates their oneness and holy love. The mother of 
Constantine bore an important part in the conversion 
of her royal son. In dignity and in useful influence, 
in social rights and family prestige, Christianity tended 
to elevate the place of woman. For force or passion as 
the basis of marriage — elements which when exercised 
degrade the husband more than the wife — was substi- 
tuted love. The New Testament teaching was the foun- 
dation of practice. 

But in one respect the position of the married woman 
was narrowed by Christianity. It has been already 
noticed, that in the civil marriage of the period of the 
later Republic and Empire, the wife remained in the 
guardianship of her own family. She did not pass into 
the control of her husband. The consequence of this 
method was that the power of her guardian became less 
and less, and that the power of her husband did not 
increase. She, therefore, came to occupy a situation of 
great independence respecting both person and prop- 
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erty. Against the loose marital bond of the civil mar- 
riage, which was indeed a mere species of wedlock, the 
Church uttered its protest Such a bond was contrary 
to the teachings of the New Testament ; it was opposed 
to Christian practice. In their repudiation of the civil 
marriage, the Christian moralists also repudiated that 
liberty and independence of the wife which were among 
its essential elements. Thus the legal position of the 
married woman was narrowed by the Church. 

In reference to this double movement, a distinguished 
student of early institutions remarks: "The conse- 
quence was that the situation of the Roman female, 
whether married or unmarried, became one of great 
personal and proprietary independence; for the tend- 
ency of the later law, as I have already hinted, was to 
reduce the power of the guardian to a nullity, while the 
form of marriage in fashion conferred on the husband 
no compensating superiority. But Christianity tended 
somewhat, from the very first, to narrow this remark- 
able liberty. Led at first by justifiable disrelish for the 
loose practice of the decaying heathen world, but after- 
wards hurried on by a passion of asceticism, the pro- 
fessors of the new faith looked with disfavor on a 
marital tie which was, in fact, the laxest the Western 
world has seen. The latest Roman law, so far as it is 
touched by the Constitutions of the Christian Emper- 
ors, bears some marks of a reaction against the liberal 
doctrines of the great Antonine jurisconsults." * 

And yet the effects of this subordination were in part 
removed by the principle of love, upon which the 
Church placed increased emphasis, as the basis of mar- 

> Sir Henry Sumner Maine, Ancient Law, 160, 151. 
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riage. Indeed; these effects were, in cases, more than 
set aside. For the love of husband and wife tended to 
give the wife that position of independence which she 
might desire. 

Between Constantino and Justinian the Christian 
principle regarding the family was strongly impressed 
upon Roman law. The Digest of Justinian represents 
Boman law as thus formed. If to the pagan juriscon- 
sults the law owes its peculiar shape, it is Christianity 
which has given to that law its gentle and noble spirit. 
The old law of the Empire favored marriage, the new 
ennobled it. The old law proclaimed liberty of divorce; 
the new law declared marriage indissoluble. When 
Christianity became a recognized religion, the bishops 
replaced the disciples of the ancient philosophy in the 
councils of princes. The imperial constitutions became, 
in a sense, commentaries on the Church Fathers. The 
Fathers were the origin of much of the legislation of 
Constantino and his successors. The Fathers deplored 
the evils of divorce ; the Emperors interdicted divorces 
by mutual consent. The Fathers demanded publicity 
of marriage ; the Emperors granted the request 
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CHAPTER IV. 

THE FAMILY IN THE MIDDLE AGES. 

InsigiiificaQt position of family in middle ages; family subject to 
new and diverse influences. — Civil and social disorder disastrous 
to domestic life; wars and licentiousness. — Contrast between 
morals of Eomans and barbarians. — Salvian's appeal. — Position 
of the family among northern races; contrast between its funda- 
mental principle and that of Roman family. — Position of the wife 
and mother, at once high and low. — Under Charlemagne family 
lost its autonomy. — Feudalism and the family. — Feudalism origi- 
nated and fostered a new type of the family. — Feudalism tended to 
develop the individuality of the family. — Feudalism tended to de- 
grade the sodal position of women of the lower class. — Decline of 
feudal system created judicial tutelage of woman. — Chivalry and 
the family; chivalry exalted womanhood. — Republics of northern 
Italy fost^ed social vices of the pre-Christian civilisation. — In- 
fluence of the spirit of Christianity on family of middle ages excel- 
lent; influence of the church evil. 

In the cruelty^ the rapine, the lawlesaness, the sensu- 
ality, the ignorance, which compose the large part of 
the history of the middle ages, the family occupies an 
insignificant place. If in time of war the laws are 
silent, much more ineffective are those civil insti- 
tutions represented by and embodied in the family. 
The thousand years from the invasion of France by 
Clovis to the capture of Naples by Charles Vm., 
are filled with wars, civil and foreign, the overthrow of 
emperors, the sack of cities, the intrigues of contending 
f actions, and with violence of every kind. The family 
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was, in this long period, the subject of various diverse 
influences of great strength, which tended to develop it 
along new lines. 

It requires no argument to show that the natural 
effect of the civil disorder of the time was disastrous 
upon social life and domestic virtue. If warfare is the 
nurse of the hardy excellences of courage and endur- 
ance, it is the destroyer of the passive virtues of pa- 
tience, trust, and love. The fires of sensual passions, 
breaking out under the Empire, continued to burn tiU 
they died because of a failure of the supply of fuel. 
War and pleasure were the pursuits of the Roman, and 
of those whom the Boman influenced most strongly. 
Commerce of every kind was despised. Wealth was 
amassed in the hands of a few nobles, who increased it 
by exorbitant rates of usury, and who even after succes- 
sive sacks of the city were able still to boast of their 
treasures. It allowed and invited idleness ; and idle- 
ness fostered dissipation. The emperor, the empress, 
the noble, the client, and the slave, were alike devoted 
to pleasures and to employments which were disastrous 
to the dignity of woman and to the proper position of 
the family. That noble men and pure women still sur- 
vived the violence of war and the seductions of gross 
vice is not to be doubted ; but the careers of Theodora, 
the wife of Justinian, and of her friend Antonia, the 
unworthy wife of Belisarius, are significant of the cor- 
ruption pervading the higher classes of Roman society. 
Charlemagne, magnified as the religious emperor, re- 
pudiated his first two wives, and, after the death of the 
fifth, he introduced into his home four concubines. 
The evils which corrupted the family were spread from 
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the Rome on the Tiber to the Rome on the Bosphorus, 
and from Treves to Carthage. 

The contrast between the manners of the Romans 
and of the barbarians in the fifth century is quite as 
unfavorable to the former as in the time of Tacitus. 
Four hundred years after the author of the "Ger- 
mania '^ and " Agricola " wrote these small but price- 
less essays, Salvian thus endeavors to arouse the Ro- 
mans to a sense of shame : — 

"You, Romans, and Christians, and Catholics," he 
says, " are defrauding your brethren, are grinding the 
faces of the poor, are frittering away your lives over 
the impure and heathenish spectacles of the amphithea- 
tre, you are wallowing in licentiousness and inebriety. 
The barbarians, meanwhile, heathens and heretics 
though they may be, and however fierce towards us, 
are just and fair in their dealings with one another. 
The men of the same clan, and following the same 
king, love one another with true affection. The impur- 
ities of the theatre are unknown amongst them. Many 
of their tribes are free from the taint of drunkenness, 
and among all, except the Slavs and the Huns, chastity 
is the rule." * 

The overthrow of the Roman family was rather the 
cause of the overthrow of Rome than the decline of 
Rome the cause of the fall of its domestic institutions. 
It has been well said that Rome fell because it had lost 
the old Aryan idea of the family. The invasion of 
the Northern tribes was only the occasion of the ruin 
of a civil power which, disintegrated by its own vices, 
was tottering to its comer-stone. But the Northern 

^ Salvian, De Gubematione Dd. 
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barbarians^ whose invasions occasioned this overthrow, ^ 
had preserved the old Aryan conception of the family. 
Although the waves of the human deluge which for more 
than three hundred years, breaking over the Alps, rolled 
down upon the plains of Italy possessed diverse ele- 
ments, yet they had certain common characteristics. 
The invaders were vigorous in body, ignorant of learn- 
ing, poor in purse. They lived in the open country, and 
in huts likewise open. They cultivated the soil, and 
from it wrung a slight annual crop of com. They 
owned large herds of cattle. They were by turns sloth- 
ful and restless. Detesting work, they exulted in war. 
Gambling and intoxication were their chief vices, and 
hunting and war their principal sports. Their political 
constitution was democratic. The youth bom of free 
parents, on reaching the age of manhood, was invested 
with the spear and shield, — insignia of his membership 
in the national commonwealth. All questions were pub- 
licly discussed and were decided by popular vote. The 
generals, rulers, and magistrates, were chosen by the 
voice of the majority. Birth, as well as merit, influ- 
enced the selection. They were careless of their posses- 
sions, jealous of their persons. The magistrates dis- 
tributed the land property of the tribe each year; 
but they were forbidden to imprison, or even to strike, 
a citizen. In war they were fierce and brave. To sur- 
vive the death of their chief was infamy. 

Among these Northern people, whose general fea- 
tures, we may believe, were not dissimilar to those 
which Tacitus attributes to the Germans, the family 
formed an important institution. The domestic virtues ^ 
prevailed. The husband was the husband of one 
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woman, and the wife the wife of one man. Princes 
were allowed more than one wife, but only for the sake 
of increasing the number of their alliances, and so aug- 
"menting their political power. Divorces, though pro- 
hibited rather by public opinion than by law, were un- 
common. Adultery was a crime -punished with great 
severity; and the Northern trilJes were, with olie or two 
exceptions, distinguished for their chastity. The 
women managed the household, cultivated the land, 
cared for the cattle, assisted by the slaves and by those 
not able to fight The women occmpied a position of 
dignity. As wives, they were loved and consulted by 
their husbands; as mothers, they were respected by 
their children. Marriage associated the husband and 
the wife in the same life of labor, danger, glory, or de- 
feat Wives accompanied their husbands on campaigns. 
The great invasions were migrations of peoples, com- 
prising women and children as well as men. In case 
of defeat in battle, the women preferred death to servi- 
tude or shame. Chastity was their noblest crown. The 
men, like the women, were pure. From the shameless 
orgies of their Roman victims they turned away in dis- 
gust. 

The family of these Northern peoples presents re- 
markable contrasts to the family at Rome. The Roman 
family was founded on the patriarchal theory, the Ger- 
man rested on the capacity to bear arms. The Roman 
family was a monarchy, in which the husband and 
father was the monarch; the Gterman was a republic, 
of which each who bore arms was a member. Among 
the Romans, power was confined to the one having most 
experience and wisdom; among the Germans, peoples 
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torbulent and unrestrained, to those whose vigor was 
the strongest. Among the Romans, all domestic ties 
were lodged in the hands of the father; among the 
GJermans, in a voluntary association of warriors. 
Among the Bomans, the hearth-stone had a single mas- 
ter ; among the Germans, it had for its rvlms the entire 
membership capable of bearing arms. 

The position of woman in the Gterman family ap- 
pears to be a mass of contradictions and inconsistencies. 
No hypothesisffegarding her condition can be made har- 
monious with the representations of all the Northern 
codes. One code grants to her the right of inheritance ; 
another refuses it. One code causes the wife to be sold 
to her husband, who pays a price for her; another 
causes her to come to him bearing a dowry. These 
diversities are undoubtedly due, in part, at least, to the 
accidents of the various invasions. The condition of 
the German tribes before they came in contact with the 
Soman power allowed many and important rights to 
woman. The incapacity of woman of bearing arms is 
regarded as one of fact and not of right. Through a 
representative whom she may select she can and does 
bear arms. She has a personality and a patrimony. 
The old poems of the North celebrate the virtues of 
women as well as the valor of heroes. Women were so 
respected that they traversed vast stretches of lonely 
country with weakness as their only escort. Whatever 
their legal incapacity, it arose, not, as in Greece, India, 
and Rome, from their moral frailty, but from their 
physical weakness. Morally, the German woman was 
regarded as man's equal. In wisdom, prudence, and 
courage she was looked upon as the peer of her husband. 
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< Neither was she confined to the cares of the household. 
She guided the hand of her public agent and representa- 
tiva In the battle, she stood in the rear to inspire the 
warriors. In the sacrifices, of religious rite, she did 
not kill the victim, but she stood near the priest, in- 
spected the ^trails, and pronounced the verdict As a 
priestess, she was not, like the Boman vestal, separated 
from her home ; neither marriage nor motherhood pre- 
vented her from aspiring to this ppsition. Honors at 

"^ Kome were paid to woman as a wife and mother; in 

^ Germany, honors were paid to her as a woman. In 
Iceland, which was never directly touched by the 
Roman influences, in the twelfth century, a kiss forced 
upon a woman was punished with exile. 

The character of marriage and of the family was the 
result of the high regard paid to her. Faithfulness to 
wedlock prevailed. Adultery was pimished with ex- 

' treme severity. In Copenhagen, in the fifteenth cen- 
tury, the guilty woman was buried alive, and her part- 
ner was beheaded. The abuse of her by her husband was 
an abuse of domestic rights, and it was an abuse which 
her parents or her brother might avenge and correct 
From the power of her husband she could maintain a 
separate ownership of her property. As a mother, her 

■ rights were inferior to those of the father of the family ; 

, but as widow she took her husband^s place in the fam- 
ily as its head and director. 

But, as has been suggested, many were the inconsist- 
encies in the German conception of the position of 
woman. She was often treated as a brute or a slave. 
Not infrequently she was immolated on the funeral pyre 
of her husband. The German well nigh worshipped her 
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whom he despoiled. He often treated her as a brute, 
vet he confessed that she was more than human, and 
was linked to divinity. The more powerless he made v^ 
her, the stronger was the protection with which he sur- 
rounded her. 

In the republic of each Ghrman family, ^oman was 
subject to the rule of those who bore arms ; but under 
the strong and central government of Charlemagne the /"^ 
family lost its autocracy. As royal power arose, family 
and individual power declined. The king came to )>e 
regarded as the sole depositary of justice. The royal i 
tutelage replaced the domestic. The capitulary law of 
the gfeat ruler failed to accord to women rights equal / 
to those of men. . The tutelage became a necessary result 
of the disorder and violence of the time. The physical 
frailty of women necessitated guardianship. A social 
and political crisis succeeded the death of Charlemagne. 
His empire broke up into hundreds of little powers. 
The head of each arrogated imperial rule within the 
limits of his small domain. But the system of tutelage 
was still continued in this new regime of the feudal 
system. The tutelage only passed from the hands of 
the king to those of the feudal lord. Never was there 
a period in which was greater need of guardianship. 
For feudalism was in one respect the age of the sword. ■. - 
The fate, therefore, of those who could not bear arms 
was one of subjection. 

But feudalism was more than the rule of force. It 
was also founded upon the ownership of land, and upon 
social relationships created by this ownership. It 
therefore established and fostered a type of the family 
unlike any type which had previously existed. This 
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type was neither the patriarchal family nor that of the 
clan. It was the necessary product of the social condi- 
tion and circumstances of the age. 

If feudalism united the lord and his serfs in respect 
to military service demanded and rendered, it yet pro- 
duced a complete social separation. While the lord 
lodges in his castle on the crest or side of the hill, his 
retainers inhabit the huts at its base. His family form 
his only companions. When not waging war, his asso- 
ciations are only with the five or six persons who are 
his social equals. If he is absent, it is to his home that 
he returns at the end of the journey or the close of the 
campaign. At his departure, his wife and children are 
the last to wish him a godspeed on his quest If feu- 
dalism failed both to regulate and to enlarge the soci- 
ety of the middle ages, it yet tended to develop the 
individual^ family. It was the source of noble ideals 
and sentiments, and gave birth to strong and vigorous 
character. It reduced the family to perhaps the sim- 
plest and most individual form which up to that time 
history had known. It bound husband and wife, par- 
ents and children, into a relation most intimate and 
strong. It separated them from society, and compelled 
them to find satisfaction and contentment in each other. 
It thus tended to place members of the family upon 
terms of absolute equality. Its tendency was to make 
the wife the social peer as well as companion of her 
husband. When he was absent searching for war or 
adventure^ she remained his representative and the 
guardian of their common interests. His sovereign 
position contributed to give her a dignity and a dis- 
tinction which she had never known. The children, 
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too, and especially the eldest son, were elevated in honor 
and duty. The eldest son was in the eyes of his father 
as well as of his retainers the heir presumptive to the 
fief. The records of the time show the strength of the 
afFections which united all the members of the house- 
hold.^ The family and not the individual, the family 
and not a single member of it, became the centre of 
social relationships. 

The influence of the feudal system upon women of 
humble condition was not so healthful as upon those of 
high station. If the lord of the manor had the right to 
the military service of his retainers, he also enjoyed 
the right to the persons of the wives of his retainers. 
They could not pay military service ; therefore the lord 
exacted from them what they could give, and that was 
their honor. In all feudal countries from Switzerland 
to Scotland we find traces of this infamous custom. 
But its shame tended to effect its abolition. A pecuni- 
ary gift came to take the place of the personal service. 
The feudal edifice was torn down ; and from this pre- 
simied duty as well as from many other duties woman 
was delivered. Near the close of the feudal period 
women possessed rights which no laws had given them. 
They could enjoy the allegiance of vassals, levy troops, 
sign treaties, and act as sovereigns within the fiefs which 
they possessed. In the legislation of certain provinces, 
the laws were greatly in their favor. To the daughter 
were given the rights of a son. In other provinces her 
position was depressed. In the decline of the feudal 
system the husband came to be the representative of his 

1 Vie de Guibert de Nogent, ch. iv., xii., nii., quoted in Guiiot's 
mrtoiy of avilisation, vol. iii., 412-414. 
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wife. To the military power succeeded the maritaL 
Her feudal incapacity as a woman was supplanted by 
her civil incapacity as a wife, an incapacity which has 
been transmitted into modern jurisprudence. When the 
feudal tutelage ceased, and the state assumed the 
guardianship which the feudal lord had exercised, the 
tutelage of women should have come to an end ; but the 
force of habit caused it to persist. The ground of the 
tutelage suffered a change, however, from a physical to 
a moral necessity. At the end of the middle ages the 
tutelage of women had disappeared from many sections 
of Europe; but her position in law was still uncer- 
tain. 

If the peculiar institution of chivalry is not a direct 
offshoot of feudalism, feudalism at least contributed to 
its power. And it was from the feudal family that 
chivalry received certain of its most distinguished and 
important features. Of this family the knight might 
be a son; and of its courage, love, reverence for the 
domestic virtues, and regard for women, he was the 
probable inheritor. The high ideals which were thus 
cherished are indicated in the pledges to which the 
knights swore : " To fear, revere, and serve OtoA relig- 
iously; to fight for the faith with all their strength, 
and to die a thousand deaths rather than renounce 
Christianity; to maintain the just right of the weak, 
such as of widows, orphans, and maidens, in a good 
quarrel; to expose themselves for them according as 
necessity required, provided that it was not against 
their own honor, or against their king or natural 
prince ; that avarice, recompense, gain or profit, should 
never oblige them to do any action, but only glory and 
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virtue; that th^ would hold themselves bound to con- 
duct a lady or maiden; they would serve her, protect 
her^ and save her from all danger and all insult^ or die 
in the attempt; that they would never do violence to 
ladies or maidens, although they had gained them by 
arms, without their will and consent; that, above all 
things, they would be faithful, courteous, humble, and 
would never fail in their word, for any ill or loss that 
might thence happen to them." ^ 

How far the brave and romantic knights who 
pledged themselves to these noble services were able to 
maintain their oaths, it is impossible to say. The ac- 
tual condition of society in the reign of chivalry was^ 
tempestuous and gross; but these moral ideals were 
preserved amid the grossness and crimes of the eleventh ^ 
and the succeeding centuries. It is certain that human- 
ity, courtesy, pity, hospitality, were thus fostered. It 
is also not to be questioned but that chivalry furnishes 
many noble examples of devotion to women. ^* You 
should elect,'' is the advice given in an ancient histof^ 
to a knight, '' a lady of noble blood who has the ability 
to advise and the power to assist you ; and you should 
serve her so truly and love her so loyally as to compel 
her to acknowledge the honorable affection which you 
entertain for her. . . . Pride will be entirely effaced 
from the heart of him who endeavors by humility and 
courtesy to win the grace of the lady. The true faith 
of a lover will defend him from the other deadly sins 
of anger, envy, sloth, and gluttony; and his devotion 
to his mistress renders the thought impossible of his 
conduct ever being stained with the vice of impur- 
1 Ouisot» History of Civilisation, iv., 22-24. 
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itj." ^ So far did this regard for woman extend that 
James II. of Aragon commanded that any man travel- 
ling through his dominion with a lady of noble. birth, 
except he be a criminal guilty of murder, should be 
safe from pursuit or attack. With the decline of feu- 

V dalism also occurred a decline of chivalry ; but so long 
as both institutions lasted, they served, the one to form 
a noble type of the family, and the other to exalt 
womanhood. 

The republics which sprang up in the north of Italy 

(/ in the middle ages cherished ideals and methods far 
removed from those of chivalry. They were a sort of 
revival of the ante-Christian civilization, yet their 
social condition was formed in part by the laws of the 
northern nations. Florence, Genoa, and Venice re- 
vived the vices as well as the virtues of the ancient 
civilizations. As in Rome and Athens, public life de- 
manded and consumed the energies of the people. 
Each city struggled to surpass its rival, and this strife 
was mainly a strife for wealth. The home, the family, 

H therefore, were degraded. Woman was regarded as the 
inferior of man, the servant of his desires, the instru- 
ment of his pleasures. From many rights the munici- 
pal statutes excluded her. She was forbidden associa- 
tion with men in public gatherings. She was forbid- 
den to marry beyond her own municipality.* The 
morals of the time were most corrupt. If for a brief 
space Savonarola made Florence a " city of Gk)d," the 

^ L'Histoire, etc., du Petit Jehan, i., 36, quoted in Brace's Gesta 
ChriBti, 265. 

* Oide'M ]£tude sur la Condition Priv^ de la Femme, 332-338. We 
derire to acknowledge great obligations to this admirable work for 
facts and suggestions used in the preparation of this chapter. 
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reformation which he wrought was but temporary, and 
the return of the tide of wickedness swept him on to 
death. 

If chivalry was primarily an outgrowth of feudal- 
ism, it was colored by the Christian doctrine and prac- 
tice. The knight plumed himself as the defender of the 
Cross, and if, in this capacity, he was guilty of sins 
which are now regarded as heinous, he was only follow- 
ing an example set by high officers in state and church. 
The influence of the spirit of Christianity upon the 
family of the middle ages tended toward its purity. 
The religion of Christ, remaining in its original 
strength and nobility, touching domestic life, made that 
life sweet and joyous. But throughout this period 
Christianity, as such, had slight influence. The Church "^ 
gained in power, and became an institution which, if 
neither "holy*' nor "Koman," was undoubtedly an 
" Empire." Its influence over the family it is not dif- y/ 
ficult to show was evil, and, with a few exceptions, in 
both time, place, and practice, only eviL 
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CHAPTER V. 

THE FAMILY AND THE CHURCH, CATHOLIC AND 
PROTESTANT. 

Two opposite ideas in the early Church. — Growth of saoerdotal 
celibaoy. — Immoralities consequent upon celibacy of the clergy. 
— Evil effects on the family. — Opinion of the Church as to the 
sacredness of the marital bond. — Antagonism between the eode- 
siastioal system and the spirit of Christianity. — Canon law and the 
family. — Marriage a sacrament. — Influence of the Refotmation 
on the family; Germany, Switserland, England. — The Puritan 
revolt in its relation to the family. — Present position of the Church. 

The opinion of the Church upon questions relative 
to the family crystallized slowly. At the outset the 
Church was met by three different codes, the Roman, 
the Jewish, and that outlined by Christ in the New 
Testament To the first two, woven into the fabric of 
society by centuries of custom, the Christian system 
was in many ways directly opposed. The shock of the 
conflict between Christianity and heathenism was no- 
where more keenly felt than upon all questions grow- 
ing out of the relations of the sexes ; and Christianity 
did not at once prove conqueror. The Church through- 
out its early history was swayed by two distinct and in 
some respects opposite ideas. The first was the belief 
in the superior sanctity of the celibate life ; the second 
was the sacredness of the marriage bond. Both these 
ideas were utterly foreign to the loose conception 
which prevailed concerning sexual relations in the days 
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of the Empire, when unbridled license was the rule of 
even sober lives, and divorces weie almost as fre- 
quent as marriages. Although the pure conceptions 
held by the Christian religion concerning the family 
made little impression upon such % society until after 
the overthrow of the Empire, the^ Church held from the 
first the absolute sanctity of the marriage relation. 
Upon this point no branch of the Chnstian Church has 
ever wavered. The spirit of asceticism, prominent 
among the early Christians, also led to a belief in the 
superior sanctity of the celibate life, a belief still po- 
tent in the Koman Catholic branch of the Church. 
The same spirit likewise proclaimed purity as the rule 
of married life, a rule supported by the teaching of 
Christ and the apostles. Nevertheless, the conception 
of marriage held by the early Fathers was gross and 
material. By as much as celibacy was extolled, by so 
much was marriage debased as an unworthy concession 
to the flesh. The spiritual relationship involved in the 
state of marriage seemed to have been little regarded. 
Its pro-creating design was made prominent. Yet 
from the earliest period of the history of Christianity, 
the sanction of the Church was sought and its blessing 
invoked upon the marriage rite.^ 

In the period succeeding the apostolic age, the ten- 
dency toward celibacy became perceptible in both laity 
and clergy. As applied to the clergy, it was merely 
an expression of the necessity of absolute purity in the 
Christian minister. As applied to the laity, it was the 
result of the Manichsean doctrine, which looked upon 

^ Neander, History of the Ghristian Religion and Caiuich (inns- 
lation by Joseph Toney) i., 283-284. 
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the body as evil, and as therefore to be cracified with 
all its desires and passions. Before the close of the 
fourth century one writer asserts the belief that those 
married cannot attain salvation, and he forbids the of- 
fering of prayers in their homes.^ About the year 885, 
the first definite rule was issued commanding perpetual 
celibacy upon the clergy. The motives of its promul- 
gation were not only the desire of purity in the minis- 
ters of the altar, but also the purpose that the vast 
accessions of property which the Church was receiving 
should not be in peril of being spent by the ecclesiastics 
for the benefit of their families, but that it might be 
retained intact by the Church itself. In this movement 
the laity sympathized. The holiness and the need of 
purity of the priests was a favorite theme with both the 
people and the great minds of the time. For a single 
lapse of virtue the priest was liable to suffer death by 
stoning. The people themselves were urged to aban- 
don the world and to live the life of the hermit The 
rise of monasticism tended to overthrow the family. 
When we read, in the books of the fourth and fifth cen- 
turies, that the abandonment of all social relationships, 
rights and duties, and the adoption of the life of the 
monastery or of the nunnery, shorten the path to 
heaven, and when we know that every pulpit held up 
the hermit life as an ideal to be embraced by every 
Christian, we are surprised that the world did not flee 
from itself into the convent or the desert. Down to 

1 EustathiuB, Bishop of Sebastia, Cappadocia. See Lea's Sacer- 
dotal Celibacy, p. 6L This learned and comprehensive work has 
proyed a great aid in the writing of the influence of Christianity 
upon the family of the middle ages. 
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the Protestant Beformation this life was presented as 
one of peculiar sanctity and glory. 

The difficulties which the Church encountered in en- 
forcing its rules of celibacy upon the priesthood, and 
the excesses into which this rule impelled the clergy, 
are notorious. The writings of St. Jerome contain 
illustrations of the unlawful unions of the ecclesiastics. 
The councils with scarce an exception legislated on the 
delicate question. The prohibitions regarding the resi- 
dence of mothers and of sisters in the monasteries are 
too suggestive of the evils against which the Church 
struggled in vain. Overcome by these constant and 
grave difficulties, the Church occasionally surrendered 
all attempts to maintain purity, and allowed unlicensed 
concubinage. The endeavors of Charlemagne and of 
Louis le D6bonaire for the restoration of clerical purity 
were fruitless. The former asks whether the only dis- 
tinction between a layman and a minister is not that 
the minister does not carry arms, and is not publicly 
married. He threatened the severest punishments 
against those guilty of the outrages which converted 
convents into brothels. But punishments were seldom 
inflicted. If a priest married, the penalties of the 
canon were at once and heavily laid upon him. "A 
priest's wife," was the sentiment prevailing among the 
Anglo-Saxons, ^^is nothing but a snare of the devil, 
and he who is ensnared thereby on to his end, he will 
be seized fast by the devil." But a course of licentious- 
ness seldom subjected him to any ecclesiastical or social 
disability. The immortal love of Abelard and Heloise 
illustrates the moral sentiment of the period. " In a 
worldly point of view, it was better for him, as a 
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churchman^ to have the reputation of shameless immo- 
rality than that of a loving and pious husband; and 
this was so evidently a matter of course that she will- 
ingly sacrificed everything, and practised every deceit, 
that he might be considered a reckless libertine, who 
had refused her the only reparation in his power." ^ 
The morals of even the successors of St. Peter in the 
four centuries succeeding Hildebrand, who had founded 
his theocratic system upon the proposition that eccle- 
siastical aggrandizement constituted a complete atone- 
ment for every sin and crime, were so shameless that 
even their narration brings a blush to the cheek. These 
morals are well illustrated in a speech which Cardinal 
Hugo made to the people of Lyons, on the occasion of 
the departure of Innocent IV., in the year 1251, after 
a residence of eight years : — " Friends, since our ar- 
rival here, we have done much for y<jar city. When 
we came, we found here three or four brothels. We 
leave behind us but one. We must own, however, that 
it extends without interruption from the eastern to the 
western gate." * 

That the influence of the ecclesiastical system of the 
middle ages on the family was on the whole evil, is not 
open to question. The evidence is too abundant, di- 
verse, and conclusive to allow of doubt. It drove no 
small share of the population into an apparent asceti- 
cism, and one which in most cases was only apparent. 
It thus shut the priest away from a home, and intro- 
duced him to the degrading influences of a potent vice 

1 Lea, Sacerdotal Celibacy, 283. 

> Lea, 356. For other ahamelesB illustratioDS of the depravity, 
seech, xxi. 
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seeretlj practised. But its influence upon the family 
of the laity waa even more disastrous. The immorality 
of the clergy tended to lead those, who looked up to 
them for spiritual guidance, into practices akin to their 
own. It also rendered their rebuke of vice worthless. 
" Since the priesthood mostly lead evil and incontinent 
lives, they soothe rather than excite the consciences of 
the worldly," is the logic of one writer. ^ In a bull 
issued in 1259, Alexander IV. ventures to declare that 
the people, instead of being reformed, are actually cor^ 
rupted by their ministers. 

Such were the demoralizing effects of the attempt 
to enforce the doctrine of the extreme sancity of the 
celibate life. Had not this doctrine been happily offset 
by a belief in the sacredness of the marriage bond, the 
picture of society during the centuries of the tern; 
power of the Church would be a picture of 
moral ruin. 

While the influence of the ecclesiastical systei 
thus corrupt and corrupting, the Christian spirit was 
still abroad, pure and purifying. Celibacy was most 
fioly, yet the marriage bond was holy. Marriage itself 
might be an unworthy concession to the weakness of 
the flesh; but the tie, once sanctioned and blessed by 
the Church, was forever binding. 

In the first centuries in which Christianity came into 
conflict with heathenism, the pure lives of Christians, 
— and especially of Christian women, — presented a 
striking contrast to the depraved manners and morals 
of the pagan families. Nonna winning her husband 
Gregory over to the true faith, and training her son, 

^ Oaesarius of Heisterbachi Dial. Mirac. Dist. xii., c. six. ^ 




Digitized by 



GooqIc 



108 THE FAMILY. 

Oregoiy of ^azianzus, aa Hannah trained Samuel; 
Anthusa of Antioch^ left a widow at the age of twenty, 
and devoting her life to the culture of a son, whose 
name, John Chrysostom, allows the conclusion that he 
was well worthy of such devotion; and Monica, who 
sowed the seeds of divine truth in the heart of her son 
Augastine, — each illustrates the Christian influence 
of the Christian home of the first centuries. Likewise 
in the later period were the saving influences felt amid 
the prevailing corruption. A biographical sketch of 
the twelfth century presents a picture of the piety of 
a family which is held up as a model. The husband 
and the wife are represented as gaining their support 
by honest labor, frugal, generous to the poor, and sym- 
pathetic in the sufferings of the afflicted. They take 
great pains in the training of their children in faith 
and good works. Sleeping on beds of straw, they sur- 
render their better beds to the poor; and, although 
their whole house is open to the needy, they especially 
reserve one chamber for their entertainment. 

Christian families of like devotion to noble services 
and of purity of heart undoubtedly existed throughout 
the time of the middle ages, as well as during the 
period of the dominance of the Holy Koman Empire. 

It is thus evident that upon many questions relative 
to the family the spirit of Christianity was at war with 
the doctrines and practices of the Church. This an- 
tagonism is clearly seen in comparing the position 
which belongs to woman under the Christian dispensa- 
tion with that assigned to her by the narrow bigotry of 
ecclesiastical canons. The spirit of the Christian re- 
ligion raised woman to be the peer of man in moral and 
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social relations. It honored her virtues, protected her 
weakness, and glorified her position as wife and mother. 
The Church, on the other hand, deprived her of all 
rights and privileges before the law, of all power in the 
family, and, by a legal fiction, even robbed her of her 
own existence. 

As the civil power of the Church increased, the canon 
law gradually came to be regarded as the common law 
upon all matters upon which it treated. This law, the 
product of the decretals of popes and decisions of 
councils for twelve centuries, defined the legal status 
of woman and the family during the temporal suprem- 
acy of the Church. The framing of this law was in the 
hands of unmarried ecclesiastics, and reflected as little 
as possible the wishes or needs of women themselves. 
This law differed much from the customs of the primi- 
tive Church. Like the Boman law, it relegated woman 
to domestic duties only. It limited the sphere of her 
activity to the home. It forbade her all offices and 
duties which belong, according to common conceptions, 
to men. Her character formed, in the opinion of 
writers, the bar to her entrance into a life at all public. 
The publicists and canonists emphasize her frivolities, 
her possession of the opposite defects of avarice and 
prodigality, of obstinacy and laxity, of perfidy and of 
purity. " The law," says Bodin,* " has forbidden 
to women all burdens and offices proper to man, such as 
judge, advocate, and similar aflFairs, not only from 
prudence, but as much because manly actions are con- 
trary to the sex, to feminine shame and modesty." 
Many influences, however, were present in society to 

^ De la lUpublique, I. vi., c. 5, p. 735. 
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modify, to a greater or less degree, the position of 
woman as defined by the canon law. A disorganized 
condition of society marked the period of ecclesiastical 
supremacy. The Roman law, the spirit of feudalism, 
and certain national customs, materially modified, in 
those countries where they obtained, the social place of 
woman as determined under the canon law. 

The elevation of marriage into a sacrament, however, 
gave the Church complete power over this relation. 
The Church decided the conditions under which it 
might be contracted or dissolved; and for the enforce- 
ment of ecclesiastical rules the civil power lent its arm. 

The principle upon which the canon law was based, 
in its dealing with marriage, was that marriage was a 
necessary eviL The institution was to be tolerated, 
and the usage as far as possible restrained. From the 
fourth century, the theory that marriage may be a 
state of holiness was discarded. With this deprecia- 
tion of marriage occurred a depreciation of the dignity 
of woman. The canon law thus echoed the sentiments 
of several of the Church Fathers, as TertuUian and 
Origen. Woman is regarded as the occasion of temp- 
tation; and it is declared that since her first fall she 
has not ceased to be the occasion of falling. Man is re- 
garded as her superior ; and he alone is made in Gk>d's 
image. Woman ought, therefore, to be the slave of 
man. In all respects relative to the condition of 
woman, the canon law only copied Boman law. 

And yet, although canon law depreciated marriage, 
it tended to elevate it into a sacrament. But, althou^ 
it came to be known as a sacramentum, it was not 
looked upon as a means of grace. The pledge, the oath 
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implied in the name, was regarded as the essential ele- 
ment The word in Ephesians^ v., 32, fivar^piop, mys- 
tery^ applied to the rite, was translated sacramentum. 
Augostine applies the term to marriage, but in a very 
indefinite sense; for he ventures to call a polygamous 
marriage a sacramentum.^ At the Council of Trent, 
marriage was in the most emphatic manner declared to 
be a sacrament, and, like the other six sacraments, to be 
instituted by Christ 

Such was the condition of the family, and such too 
the relation of the family to the Church, when Luther 
nailed his theses to the church at Wittenberg. It has 
been a favorite charge of the Boman Catholics that the 
Protestant Church was founded upon lust: in England, 
upon the unholy passion of a king; on the continent, 
upon the broken vows of a monk and nun. Doubtless 
the Keformation was hastened by considerations grow- 
ing out of the relation of the sexes, out of the celibacy 
of the clergy, and out of marriage and divorce. The 
prevailing ecclesiastical system was built from the 
ruins of pure family life. The sensuality of its priest- 
hood was the parent of the woes of the laity, who, in 
turn, following the example of their superiors, found 
their gratification in a reign of unbridled license. The 
corruption of the Church had corrupted the family, and 
the reformation of the Church found its fitting counter- 
part in the reformation of the family. 

One of the first blows struck by the reformers was 
levelled against the rule of requiring a celibate clergy, 
a rule which Luther characterized as angelical in ap- 
pearance but devilish in reality, and invented by Satan 

1 De Bono Conjugii, cap. aod. 
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as a fertile source of sin and perdition. The impfirtanoe 
of this step in its effect upon the family can hardly be 
realized in our age. This requirement of the Church 
had made virtue a byword throughout Europe, and the 
change which gave a pure family life to the clergy made 
possible a pure family life to the laity. The enthusi- 
asm with which the common people greeted this step 
on the part of the reformers is proof of the widespread 
evils which had grown up as an accompaniment of an 
unmarried priesthood. Not only were the people ready 
to defend their priests who married; they even urged 
them to marry. This new-found liberty spread like 
contagion over the whole of Germany. Nuns deserted 
the convents; monks left the monasteries, and pro- 
claimed themselves citizens. 

Although the sacramental character of marriage was 
first definitely promulgated by the Council of Trent, 
marriage had been long recognized as an indissoluble 
bond. In denying the sacramental nature of marriage, 
the reformers inserted the wedge which opened the way 
to divorce. The extreme views of the Church, going 
far beyond the requirements of the Gk>spel, had led to 
abuses as widespread, if less deep, than those growing 
out of the requirements of sacerdotal celibacy. The 
most heinous offences against the bond of marriage 
were tolerated and excused. A grievous burden was 
laid upon the innocent spouse, from which no relief 
could be found save in death. While denying the right 
of divorce, the Church nevertheless reserved for itself 
the right of pronouncing certain marriages null and 
void from the beginning. The canons prescribing the 
prohibited degrees of relationship were marvels of in- 
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genuity. Spiritual relationships, those gained in bap- 
tism, were recognized no less than natural relationships, 
and equally with them served as barriers to legal mar^ 
riage. Marriage was prohibited within seven degrees 
of relationship and affinity ; and none but the astutest 
students of the law were able to unravel so complicated 
a system. The annulling of marriages, which had been 
contracted within the prohibited degrees, became a 
flourishing business of the Church. "No exercise of its 
power yielded more money, or caused more scandal. 
So tangled was the casuistry respecting marriage, at 
the beginning of the sixteenth century, that it might 
be said that, for a sufficient consideration, a canonical 
flaw could be found in almost any marriage. Thus, 
Margaret of Scotland, the daughter of Henry VII., 
obtained a dispensation setting aside her second mar- 
riage, on the pretence that her former husband, King 
James, might have survived the battle of Flodden, and 
have been living at the time of her second nuptials. 
Such dispensations, however, were reserved for princes 
and nobles. The masses of the people endured the bur- 
den of the evils growing out of the sacramental theory 
of marriage. 

The Catholic doctrine of marriage and celibacy was 
thus seen to be a failure upon every side. In demand- 
ing impossible virtues, the Church opened wide the 
doors for all possible vices. That reform was needed 
in respect to marriage laws was acknowledged from 
the first ; but how far such reform should go, and what 
points it should touch, were not at once clear to the 
reformers. Nor is it easy to gain from their writings 
an exact knowledge of their opinions. All seem to 
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agree that adultery is recognized by the Gk>8pel as a 
sufficient ground for complete divorce; and to this 
cause is generally added, upon the authority of 1 Cor., 
vii.y 15, malicious desertion. Further than this Luther 
does not go; but Zwingli suggests plotting against the 
life of a consort as a cause for complete divorce, and in 
the Zurich marriage ordinances, cruelty, madness, and 
leprosy, are mentioned as causes which may be taken 
into account 

Calvin's views were not unlike those of Luther. 
While his commentary leaves his real opinions some- 
what in doubt, the Qeneva ecclesiastical ordinances, 
which presumably reflect his views, admit both adul- 
tery and malicious desertion as offences sufficient to 
release the innocent consort from the bond of matri- 
mony. This was the generally accepted view among 
the reformers on the continent. Denying the sacra- 
mental nature of marriage, and taking the New Testa- 
ment as their guide, they affirmed marriage to be a 
sacredly binding tie, dissoluble only by death, adul- 
tery, or malicious desertion. These two causes for di- 
vorce are mentioned in the ordinances of Lubeck 
(1531); of Goslar (1531); of Lippe (1538); of 
Calenburg-Gottingen (1542) ; Brunswick-Liinsberg 
(1643); Mecklinburg (1570) ; Brandenburg (1573) ; 
Brunswick-Grubenhagen (1581) ; and Lower Saxony 
(1585). A few ordinances held the doctrine of di- 
vorce for adultery only. In those territories in which 
the doctrines of the Protestants gained the ascendancy, 
the civil law was soon altered to conform to the ecclesi- 
astical ordinances. 

In England, however, where the Eeformation gained 
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ground more slowly, and the change from the old r& 
gime to the new was a more gradual change, the liberal 
views of the German and Swiss reformers regarding 
marriage never found a place in the established Church. 
It must be borne in mind that in England the Boman 
Catholic Church never possessed the unlimited power 
which belonged to it upon the continent. As Parlia- 
ment kept a jealous guard upon its prerogatives as op- 
posed to those of the king, so the king ever regarded 
the Church with a watchful eye. The struggle between 
Henry L and Anselm, the antagonism between Henry 
11. and Thomas a Becket, the conflict between John 
and Pope Innocent III., did not end in an unmixed vic- 
tory for Bome. These conflicts helped to prepare the 
way for England's final rupture with the Papal See. 
Moreover, the civilization of England was essentially 
feudaL Its social and domestic customs had been suc- 
cessively Boman under the Csesars, German under the 
Saxons, and Scandinavian under the Danes; but they 
were most deeply influenced by the feudal ideas which 
William the Gorman brought across the channel. 
These ideas are still potent. They are at the basis of 
the laws which regulate the ownership of land both in 
England and Scotland. They are seen in the courteous 
fictions making the sovereign the owner of the army, 
the navy, and the people. Yet these ideas are, per- 
haps, most clearly defined in the position of woman in 
England. As under the feudalism of the middle ages 
an unmarried woman enjoyed rights hardly inferior 
to those of a man, so in England an unmarried woman 
possesses a freedom in striking contrast to the disabili- 
ties laid upon her married sister. With the rejection 
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of the canon law, therefore, the conditions of the fam- 
ily were little changed. The old conceptions of woman 
and of marriage, inherited from the feudal ages, held, 
and were accepted by the English Church. The laws 
of purely sacerdotal origin alone were rejected. The 
English Church, in common with all branches of the 
Protestant Church, denied the sacramental character 
of marriage. It also abolished the practice of sacerdo- 
tal celibacy. Over this question the contest raged long 
and bitterly. A resolution of Convocation, giving the 
clergy the right to marry, passed, by a vote of fifty- 
three against twenty-two, in 1647, was confirmed 
by Parliament the following year. It seems that the 
English clergy eagerly availed themselves of this new 
liberty; for, when papacy was revived under Mary, 
no less than twelve hundred married clergymen were, 
according to Parker, ejected from their livings. Eliza- 
beth, as is well known, was strongly opposed to a mar- 
ried clergy; but she was powerless to resist the ten- 
dency in the Church, and the controversy was finally 
settled by Parliament in 1671. 

Owing to the peculiar domestic relations of the king, 
the head of the Church, the English Church was, in the 
early days of the Reformation, placed in a delicate 
position upon the doctrines of marriage and divorce. 
It apparently took little cognizance of such questions, 
and when called upon for decisions, gave very guarded 
replies. As a consequence, gross irregularities in re- 
gard to marriage occurred in England during the six- 
teenth century. Many incestuous marriages were con- 
tracted ; and, according to Strype, divorces were com- 
mon in the reign of Edward VI. 
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Before the deatli of Elizabeth, the policy of the es- 
tablished Church had become well defined, and from 
this policy it has never deviated. The degrees of rela- 
tionship within which marriage is prohibited were first 
stated by Cranmer in a letter to Henry VIII., and, 
with some modifications, are still held by the Church. 
A man may not marry his own or wife^s grandmother, 
his aunt or aunt-in-law, his mother, step-mother, or 
mother-in-law, daughter, step-daughter, or daughter-in- 
law, sister, niece or niece-in-law. To a woman similar 
relationships are forbidden in marriage. Divorces are 
permitted within the pale of the Church for one cause 
only, that of adultery. The religious character of mar- 
riage is recognized in religious rites connected with its 
solemnization. The banns are published in church, and 
the ceremony is performed before the altar and by the 
parish priest. 

The Puritan revolt against the established Church 
did not spare the doctrines regarding marriage. Espe- 
cially did the Puritans argue against the performance 
of marriage ceremonies by priests, as not only a usur- 
pation of the rights of the State by the Church, but 
also as savoring of the papistic belief in the sacramen- 
tal character of the relation. A Puritan convention, 
assembled during the Protectorate, passed an ordinance 
defining marriage as a civil contract, and placing it in 
the hands of justices of the peace. This ordinance was 
confirmed by Parliament in 1656. As originally 
drafted, it contained the words, " No other marriage 
whatsoever shall be held or accounted a marriage ac- 
cording to the law of England." This clause was re- 
jected by Parliament; and thus happily the country 
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was saved from great confusion regarding marriages 
after the Restoration. 

The Puritan idea of marriage, as a purely civil oon- 
tract, was shared by the founders of the Church and 
commonwealth in New England. " We cannot assent," 
says Robinson,* " to the received opinion and practice, 
answerable in the reformed churches, by which the pas- 
tors thereof do celebrate marriage publicly and by 
virtue of their oflSoe." 

In Jacobs' " Church Confession " * we find this arti- 
cle : ^^ Concerning marriage and burying the dead, we 
believe that they are not actions of a church minister, 
because they are not actions spiritual, but civil. Neither 
are ministers called to any such business, nor is there 
so much as one example of it in the whole Book of 
Gk)d." Johnson, in his " Christian Plea," maintains 
that, while the requirement that the marriage ceremony 
be performed by ministers tends to confirm the Papists 
in their error, yet he suggests that ministers may per- 
form the office. We thus find that, in the early days in 
Massachusetts, magistrates, not ministers, officiated at 
weddings. In his "Plain Dealing,"® published in 
London in 1642, Thomas Lechford writes, " Marriages 
are solemnized and done by the magistrates, and not 
by the ministers." Winthrop relates * that at a great 
wedding to be solemnized in Boston, Mr. Hubbard, of 
Hingham, was engaged to preach. The magistrates sent 
him word to forbear. One reason given was that we are 

1 See Apology, 42-45. 

*Art. zxiii. 

* Mass. Hist. See. Col., Series iii., voL iii., M. 

« History of New England, ii., 313. 
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''not willing to bring in the English custom of min- 
isters performing the solemnity of marriage.'' A law 
of Plymouth Colony, passed in 1633, required magis- 
trates to l^alize marriages. 

These views of the Puritans were a part of their 
protest against the usurpations of the Church. It is 
doubtful if the masses of the people sympathized with 
this complete secularization of marriage, which was in 
pronounced opposition to the sentiment of the Christian 
Church throughout its history. In 1692, the Massa- 
chusetts Province laws provided that marriage cere- 
monies might be performed by ministers; and an in- 
spection of early town records shows that the people 
gladly availed themselves of this privil^e. From that 
time, the almost universal custom among members of 
all denominations has been to employ the parish minis- 
ter to solemnize marriages. Marriage by a magistrate 
has never been received with favor by any class of peo- 
ple except those having socialistic tendencies. It should 
be carefully observed, however, that the minister per- 
forms the marriage ceremony not in his capacity as 
a minister, but as a civil officer duly authorized by the 
State. 

The same tendency toward emphasizing the civil side 
of marriage, and giving the State jurisdiction in both 
contracting and dissolving marriage, is seen in Euro- 
pean countries. Against this tendency the Boman 
Catholic Church protests, but protests in vain. It is 
the point upon which the decadence of the power of 
that Church is most plainly manifest The Church of 
England shares with Home this aversion to the theory 
that marriage is a civil contract, and has so far success- 
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fully resisted the tendency toward the complete secnlar- 
ization of marriage in England. Among some Protes- 
tant sects opposition is also strong, although the State 
Church of Germany failed of success in opposing the 
drift toward civil marriage in that country. While 
most Protestants admit that the State should have cer- 
tain rights in relation to marriage, they yet almost 
universally oppose the view that marriage is a contract 
in any sense similar to other contracts, which depend 
solely upon the will of the parties. All branches of 
the Protestant Church also look with disfavor upon 
divorce, save for reasons aflSrmed by the New Testa- 
ment. The Boman Catholics, on the other hand, hold, 
as they have held for centuries, as a natural corollary 
from their doctrine of the sacramental character of 
marriage, that the Church should have the exclusive 
right to control marriage, and that the bond, once 
formed, is dissoluble only by death. 
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CHAPTER VI. 

THE FAMILY AS AN INSTITUTION DIVINE AND 
HUMAN. 

The family has its basis in marriage. — Manriage has its basis in 
(1) sexual instinct, (2) affection ; the one physical, Uie other spiritual. 
— Definitions of marriage. — Purpose of marriage; the divine pur- 
pose, the continuance of the race, protection and training of children, 
development of individual character; this purpose indicated in the 
Bible and in the human constitution. — The hiunan purpose; 
regulation of sexual instinct, and providing best basis for social 
order. — Opinion of Plato. — Marriage a status as well as a con- 
tract. — The personal aim of marriage. — The family a type of 
the divine government. — Marriage not designed to gratify the 
sexual appetite; teachings of the Bible and of the human reason. — 
Grounds of the sinfulness of sexual indulgence outside of bonds of 
marriage. — Marriage not a commercial partnership. 

As an institution, the family has its basis in mar- 
riage. Marriage is either an act or a state, a wedding 
or a wedlock. Without marriage the family cannot 
exist. The family postulates marriage. 

If the family has its basis in marriage, marriage in 
turn has its basis in several and diverse elements of 
human nature and character. The natural hasis of 
marriage lies in the sexual instinct. Only between 
those of opposite sexes does or can marriage occur. 
Yet, though the natural basis of marriage is sexual, the 
aim of marriage may be far removed from the sexual 
instinct. The difference of sex is only that condition 
which makes marriage possible. Marriage has its 
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spiritual basis in the exclusive affection of two per- 
sons, of opposite sexes, for each other. This affection 
excludes whatever other human affection may oppose 
its supremacy. This affection is supreme and complete. 
It is an affection of soul for soul, of mind for mind, of 
body for body. Thus marriage is, as Milton remarks, 
the highest form of human society.^ 

That marriage is established upon these two founda- 
tions, the natural basis in sex and the spiritual in 
affection, is pre-supposed in the common definitions of 
marriage given by the best text-writers. Bishop de- 
fines marriage as '^ the civil status of one man and one 
woman united in law for life, for the discharge to 
each other and the community of the duties legally 
incumbent on those whose association is founded on 
the distinction of sex."' Perkins describes marriage 
as the '' union of one man and one woman so long as 
they shall both live, to the exclusion of all others, by an 
obligation which, during that time, the parties cannot, 
of their own volition and act, dissolve, but which can be 
dissolved only by authority of the State." * " The 
word ' marriage,^ " says Schouler, " signifies, in the 
first instance, that act by which a man and woman 
unite for life, with the intent to discharge toward 
society and one another those duties which result from 
the relation of husband and wife. The act of union 
having been once accomplished, the word comes after- 
ward to denote the relation itself." * 

While marriage is thus founded, it has several aims 

^ Doctrine and Discipline of Divoroe, I., ch. ziii. 

* Marriage and Divorce, I., $ 3. 

• Perkins, J., 19 Ind., 67. 

« Schouler, Husband and Wife, p. 19. 
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wholly distinct from either its natural or spiritual 
basis. 

The divine purpose of marriage appears to be the 
continuance of the race, the protection and the train- 
ing of children, and the development of the character 
of the husband and wife. The purpose of God, as 
related to marriage, is to be discovered in the Bible, 
considered as a revelation of the divine will, and in the 
character of the human constitution. At the creation, 
it is the command of Jehovah that the first man and 
first woman should " be fruitful and multiply." After 
the flood, the command is repeated, '^ replenish the 
earth." Further, man is endowed with such instincts 
and passions as naturally lead him to beget children. 
These feelings were originally implanted, apparently, 
by the Creator. It is true that the race might have 
been perpetuated without the bonds of wedlock. The 
continuance of the race is not indeed the only divinely 
ordained purpose of marriage ; but it is one of the aims. 
This state insures the perpetuation of the race under the 
best conditions possible. Cotmected with this purpose 
is that of the protection and training of the feeble and 
young members of the race. The higher the position 
of any creature in the scale of being, the more pro- 
longed is its period of helpless infancy. The infancy 
of man is, therefore, the longest of any animal. It is 
also, perhaps, the most helpless. The protection which 
the infant child needs is assured to it by the permanence 
and love of the state of marriage. For a like reason, 
that training of the intellectual, moral, and spiritual 
nature of the child, without which experience proves 
that he usually becomes more degraded than the brute^ 
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is most wisely and effectively given in the family. 
The moral qualities of love, justice, patience, temper- 
ance, fortitude, are permanent qualities of the mar- 
riage state. They are necessary elements in the train- 
ing of children. If properly employed, it might al- 
most be said that they are the only necessary ele- 
ments. In the family, we are usually privileged to 
find them most potent for the formation of the charac- 
ter of children. But not simply to form the character 
of children, but also to aid in forming the character of 
the husband and wife, appears to be a divinely or- 
dained aim of marriage. The formation of a strong 
and pure manhood and womanhood seems to be the 
great aim for which Gk)d has placed human creatures 
on the earth. This design is achieved only by a proc- 
ess of self-sacrifice or self -surrender. So made is man 
that, without a giving-up of his own personality, this 
noblest character cannot be won. Marriage is a state 
which constantly and necessarily demands self-surren- 
der. Both of the two parties in it give themselves each 
to the other. Without this self-abnegation, marriage 
would be impossible. Sacrifice of self is an assump- 
tion underlying marriage. Therefore, to develop the 
character of the husband and the wife, to ennoble the 
character of the race, we may believe is an aim of Gbd 
in the institution of marriage and of the family.^ 

^ '' By whatsoever reasoning we arrive at the conclusion that 
marriage is, as often expressed, a divine institution, the truth that 
it is such, — or, in other words, that it is a parcel of the wisdom 
which entered into the creation of man, — is palpable, and is genezw 
ally acknowledged. Commencing with the race, and attending man 
in all periods and in all countries of his existence, this institution of 
marriage has ever been considered the particular glory of the social 
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But marriage is not to be viewed from its divine side 
merely. It has also relations which are merely human. 
These relations may be embraced in the legal and the 
personal relations of marriage. As an institution 
formed by the law, marriage is designed to regulate the 
sexual appetite, and to provide the best basis for social 
order. The strength of the sexual appetite is so great 
that it may and does work most serious evils in society. 
No small share of the crimes committed by men against 
women thus originate. To regulate a force so potent 
is a duty of the law. In marriage, the law succeeds to 
a degree in restraining this strong and mysterious appe- 
tite. Akin to this purpose is the purpose of marriage 
of providing the best basis for social order. Whether 
marriage and the family furnish the only basis for 
social order, is a question for the philosopher, and not 
for the statesman. Plato,* and Campanella, who wrote 

system. It has shone forth, in dark countries and in dark periods 
of the world, a bright luminary on his horizon. And but for it, all 
that is valuable, virtuous, and desirable in human existence would 
long since have faded away in a general retrograde of the race, and 
in the perilous darkness in which its joys and hopes would have been 
wrecked together. And as man has gone up in the path of his im- 
provement, and a purer light has surrounded him, still has this in- 
stitution of marriage, receiving accessions of glory with every step 
of the race toward its ultimate glory, remained the first among the 
institutions of human society. And the idea that any government 
could, consistently with the general well-being, permit marriage to 
become merely a thing of bargain between men and women, and 
not regulate it by its own power, is too absurd to require refuta- 
tion.'' — Bishop, Mamage and Divorce, 6th ed., vol. i., § 12, 10-11. 
^ " First, we may observe that the relations of the sexes supposed 
by him are the reverse of licentious; they seem rather to aim at an 
impossible strictness. There is no sentiment or imagination in the 
connections which they are supposed to form; human nature is re- 
duced as nearly as possible to the level of the animals, neither ezalt- 
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his " City of the Sim " in 1623, argae for a oommiuiity 
of women as well as of goods. But so far as the his- 
tory or the prospects of civilization allow an inference, 
it is plain that marriage forms the best basis of the 
social structure. The State needs the family. In the 
family can be regulated with comparative ease those in- 
terests which it is most difficult to regulate in and by the 

ing to heaven, nor yet abusing and over-indulgmg the natural in- 
stincts. All that world of poetry and fancy which the paasion of love 
has called forth in modem literature and romance, would have been 
banished by Plato. The arrangements of marriage in the Republic 
of Plato aimed at one object only — the improvement of the race. 
In sucoeasive generations, a great development, both of bodily and 
mental qualities, might be possible. The experience of animals 
showed tliat mankind could, within certain limits, receive a change 
of nature. And, as in animals we should commonly select the best 
for breeding, and destroy the others, so there must be a selection 
made of the human beingps whose lives are worthy to be preserved. 
We start back horrified from this Platonic ideal, in the belief, first, 
that the instincts of human nature are far too strong to be crushed 
out in this way; secondly, that if the plan could be carried out, we 
should be poorly recompensed by improvements in the breed for 
the loss of the best things in life. The greatest regard for the least 
and meanest things of humanity — the deformed infant, the cul- 
prit, the insane, the idiot — truly seems to us one of the noblest 
results of Christianity. Such views are comparatively recent in 
modem times, and were foreign to the age of Plato, as they have 
very different degrees of strength in different parts of the world, 
even among Christians. To the Greek, the family was a sort of 
customary institution, binding the members together by a tie far 
inferior in strength to that of friendship, and having a far less solemn 
and sacred sound than that of country. That which existed on the 
lower level of customs, Plato imagined that he was raising to the 
higher level of nature and reason; while, from the modem and 
Christian point of view, we regard him as sanctioning murder and 
destroying the first principles of morality. And we remark with 
surprise that, while repudiating all the ordinary feelings of men, he 
is singularly careful to avoid pollution of blood. Yet, on the other 
hand, we cannot deny that Christianity, or any other form of relig- 
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State. The training of children, the care of the feeble, 
of the sick, of the aged, and of the helpless poor, repre- 
sent duties which can be far more effectively performed, 
in the small imperium of the family than in the large 
imperium of the State. It is in the family, also, that 
those moral qualities, such as courage, justice, and pru- 
dence, which are essential to the preservation of the 

ion and society, has hitherto not been able to cope with this greatest 
and most difficult of social problems, and that the side from which 
Plato regarded it is that from which we habitually turn away; for 
our physical seem in some respects to be at war with our moral 
interests. The State physician hardly likes to uncover or probe the 
wound. This is a matter which is beyond his art, — which he 
cannot safely let alone, but which he dare not touch. 

" The late Doctor Combe is said by his biographer to have re- 
sisted the temptation to marriage, because he knew that he was 
subject to hereditary consumption. This little fact suggests the 
reflection that one person in a thousand did from a sense of duty 
what the other nine hundred and ninety-nine ought to have done, 
if they had not been regardless of all the misery which they were 
likely to bring into the world. If we could prevent such marriages, 
without any violation of feeling or propriety, we clearly ought; and 
the prohibition, in the course of time, would be protected by a horror 
fuUuralia similar to that which, in all civilized ages and countries, 
has prevented the marriage of near relations by blood. But a free 
agent cannot have his fancies regulated by law; and the execution 
of the law would be rendered impossible, owing to the uncertainty 
of the cases in which marriage was to be forbidden. Nor is there 
any reason to suppose that marriages are to any great extent in- 
fluenced by considerations of this sort, which seem too distant to 
be able to make any head against the irresistible impulse of indi- 
vidual attachment. Lastly, no one can have observed the first 
rising flood of the passions in youth, the difficulty of regulating them, 
and the effects on the whole mind and nature which follow from 
them, the stimulus which the mere imagination gives to them, 
without feeling that there is something unsatisfactory in our niethod 
of treating them. That the most important influence on human life 
should be wholly left to chance or shrouded in mystery, and, in- 
stead of being disciplined or understood, should be required to oon- 
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State, may be most carefully and completely trained* 
If Rome had maintained the early strength and purity 
of her domestic institutions, she might have remained 
the mistress of the world. Whatever may be the politi- 
cal form of government of any modem State, if it is 
training its families in the cardinal virtues, its benefi- 
cent continuance is well assured. 

Marriage and the family hold an important relation 
to the State by reason of the fact that marriage is a 
status. It is usually agreed that marriage is more than 
a civil contract It is not simply an agreement between 
a man and a woman to become husband and wife. It 
is an entrance also into a relationship to the State dif- 
ferent from that formerly held. It has changed the 
legal position of each in, and in respect to, the rest of 
the community. It is thus a status, and, '' in this 

fonn only to an external standard of propriety, cannot be regarded 
by the philosopher as a safe or satisfactory condition of human 
things. Nor is Plato wrong in asserting that family attachments 
may interfere with higher aims. If there have been those who 
' to party gave up what was meant for mankind/ there have cer- 
tainly been those who to family gave up what was meant for man- 
kind or for their country. The cares of children, the necessity of 
procuring money for their support, the flatteries of the rich by the 
poor, the exolusiveness of caste, the pride of birth or wealth, the 
tendency of family life to divert men from the pursuit of the ideal 
or the heroic, are as lowering in our own age as in that of Plato. 
And if we prefer to look at the gentle influences of home, the de- 
velopment of the affections, the amenities of society, the devotion 
of one member of a family for the good of the other, which form 
one side of the picture, we must not quarrel with him, or, perhaps, 
ought rather to be grateful to him, for having presented to us the 
reverse. Without attempting to defend Plato on grounds of moral- 
ity, we may allow that his conception of the relation of the sezes 
takes rank among the great original thoughts of mankind.'' — 
JaweWs PUUo, Introduction to the Republic, vol. ii., 130-132. 
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view/' as remarks Justice Story, " it has some peculi- 
arities in its nature, character, operation, and extent of 
obligation, different from what belongs to ordinary con- 
tracts." * 

Likewise, Fraser, holding that marriage is^ a contract, 
yet aflSrms that, " imlike other contracts, it is one insti- 
tuted by God himself, and has its foundation in the 
law of nature. It is the parent, not the child, of civil 
society."^ The institution of marriage and of the 
family and the institution of civil society itself thus act > 

and re-act on each other. The intimate relation of these b 

two institutions, writers are liable to overlook. Milton, i 

in his tractates regarding divorce, committed the funda- :| 

mental error, in an argument which is in other respects 
masterly, of confining his attention to marriage as a j^ 

simple contract and to divorce as a simple dissolution 
of this contract. Marriage is far more than a contract, 
and it forms relations which no contract, as such, can 
create, and which no dissolution of the contract can 
annul. In every marriage the State may be said to be 
one of the parties, and in every divorce it has an inter- 
est. Perhaps the most important element in marriage 
is not the relation of the contract to the parties them- 
selves, but its relation to the State; and certainly the 
effect of divorce upon society is more important than 
its effect upon the parties themselves. The family and 
marriage form the best basis of social order ; and what- 
ever has influence over them also has influence most 
potent over civil society. Therefore, it is to be clearly 
and strongly affirmed, that all endeavors to give com- 

^ Story, Conflict of Laws, § 108 n. 
' Fraser, Domestic RdatiooB, I., 87. 
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plete individual liberty in the contracting of marriage 
is at once illogical and unsocial 

If the aim of marriage on its legal side is to regulate 
the sexual impulse, and to provide the best basis for 
social order, its aim on what may be called the personal 
side is even more comprehensive. Its design in this 
respect seems to be the fulfilment of the ends of those 
who enter into it The nature of those ends in an indi- 
vidual case may be very different from what they are 
in general, on the basis of a correct theory of marriage. 
The most comprehensive end of life is the pos- 
session of the noblest personality. This aim marriage 
seeks to win. But its method is simply the Christian* 
method of saving life by losing it For the essence of 
marriage is the surrender of personality ; it is the sur- 
render of self to another. But in and by this surrender 
each receives back the other, who has been thus en- 
riched by the sacrifice. They are, indeed, "no more 
twain." The personality of each is ennobled and en- 
larged by the personality of the other. 

It is also worthy of remark that the family appears 
to be a type of the divine government The family 
and the domestic relationships interpret those names by 
which God makes himself known to man. Power and 
obedience, reciprocal love, mutual rights and duties, as 
existing in the divine government in its relation to 
man, are made intelligible by the corresponding quali- 
ties prevailing in the human family. In its narrowest, 
as well as in its broadest, sense, the family is the me- 
dium of a divine revelation. Into a family was Christ 
bom, in a family Christ lived ; from the family, also, 
we receive those conceptions of GJod, as Father, Brother, 
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and Friend, which we believe most truly represent his 
character. 

In summing up, then, the more important elements 
in marriage, it may be said that marriage is the union 
of one man and one woman, which, having its natural 
basis in the sexual instinct, is grounded in an exclusive 
affection of each for the other. Thus established, it 
has for its aim, on the divine side, the continuance of 
the race, the protection and education of children, and 
the development of the character of each; and has 
on its human side, for its legal aim, the regulation of 
the sexual impulse, and the furnishing of the best basis 
for social order, and for its personal aim the fulfilment 
of the great ends of life of those entering upon it. 

Although marriage may be designed for the regula- 
tion of the sexual impulse, it is not designed for the 
gratification of that impulse. The account of the crea- 
tion contains no intimation that marriage was estab- 
lished in order to indulge carnal desire. The remarks 
of Christ relative to the institution are free from any 
suggestion of this nature. Paul's treatment of the 
theme, as seen in 1 Cor., vii, allows the inference that 
regulation and not simple gratification is its purpose. 
Even if it should be declared that he allows marriage 
for the lower purpose of the satisfaction of the sexual 
appetite, it is to be remembered that he was trying to 
bring within the bounds of decency the most licentious 
community of the ancient world. The Bible furnishes 
no foundation for the conclusion that sensual gratifica- 
tion is an aim of marriage. It is remarkable that as 
yet no attempt has been made to apply the fundamen- 
tal principles of Christianity to the regulation of the 
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sexual relation in marriage. Powerful as these prin- 
ciples have been in forming and maintaining a chaste 
life among the unmarried, thus far the central doctrine 
of the Christian religion, that the lower nature must 
be made subservient to the higher, has not been brought 
to bear with any degree of force upon men and women 
in the marriage relation. 

While we cannot admit, therefore, that sexual grati- 
fication enters into the purpose of a true marriage, it 
is nevertheless true that it forms an element of mar- 
riage, and a most important element The rightfulness 
of its indulgence depends upon the higher considera- 
tions to which allusion has been made. When, as a 
result of its satisfaction, a human being may be called 
into existence under other than the most favorable 
conditions, this satisfaction constitutes a wrong. Every 
child has the right of being well bom. It is the duty 
of parents to make the pre-natal conditions of their 
child the most favorable to the development of a strong 
body and mind. To allow a physical appetite to over- 
throw these conditions is a sin. Furthermore, if this 
gratification tends to dethrone the spiritual element 
and aim of marriage, it is also a wrong. The lower 
factor should not be permitted to degrade the higher. 
Sexual gratification should be invariably subjected to 
the great aims of the well-being of children and of \lie 
development of character. The precise degree of its 
proper subordination is a question which is rather phys- 
iological than philosophical ; but the scope of this chap- 
ter allows the remark that the peril is potent lest the 
constant gratification should tend to deprave the hi^ 
and just aims of the institution of marriage. 
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Outside of the bonds of wedlock sexual intercourse 
is a sin against the children which may possibly result. 
Children thus bom are branded with shame from the 
hour of birth. They cannot, usually, receive that train- 
ing which is their due. This act, therefore, becomes a 
possible sin against society, which is obliged to care for 
the human waifs which are thus flung into its bosom. 
But, moreover, sexual intercourse outside of marriage 
is a sin against the most sacred laws and principles of 
humanity. The complete union of heart and life of 
two individuals has its fitting symbol in their physical 
union. Sexual intercourse of this sort degrades the 
symbol into an emblem and element of physical pleas- 
ure. What should take place only when heart and life 
of two persons are closely united does thus take place 
when the heart and life are separated by celestial diam- 
eters. Both parties sin against their own bodies and 
souls. They literally make beasts of themselves. It 
also becomes evident from what has been said that mar- 
riage is not a conmiercial partnership. Its aims and 
factors are far removed from the pecuniary. As an 
institution either human or divine, it is founded upon 
another basis than that of a commercial relation. 
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THE FAMILY AS A BASIS OF SOCIAL ORDER. 

In modem times the indiyidual the legal and social centre; in 
ancient, the family. — Elevation of the individual above the family 
caused by ethics of Christianity and by Protestant Reformation. — 
Social and political theories of last three hundred years contributed 
to rise of individualism: Bacon, Milton, Locke, Rousseau. — Pres- 
ent tendency in United States towards individualism; correspond- 
ing depreciation of the family. — Advantages and disadvantages 
of the growth of individualism. — The family the conservative 
element in society. — General methods and measures best fitted for 
restoration of family. — The present urban drift of population tends 
to foster individuaUsm; rural life fosters the family. 

If the individual is the social and legal centre of 
modem life^ the family was the social and legal centre 
of the ancient world. The movement of society from 
the family toward the individual has been constant and 
general The ancient law knew little or nothing of 
individuals; it recognized the group of individuals, 
the family. The modem law is chiefly concerned with 
single human beings, and takes slight cognizance of 
the group. As a distinguished student of institutions 
remarks, '^the movement of the progressive societies 
has been uniform in one respect. Through all its 
course it has been distinguished by the gradual disso- 
lution of family dependency, and the growth of indi- 
yidual obligation in its place. The indiyidual is stead- 
ily substituted for the family, as the unit of which 
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civil laws take account" ^ In modem jurisprudence^ 
it is the individual only who is guilty of the crime 
committed; in the ancient, the crime is an act of the 
family corporation. In China and India, be it added, 
at the present day the village community possesses cer- 
tain moral and legal responsibilities. In modem juris- 
prudence, it is the individual only who suffers the legal 
penalties of his crime ; in the ancient, not only the in- 
dividual, but also his kinsfolk thus suffer. This indi- 
viduality of the family appears in German, as well as in 
Eoman, law. If the family as the unit of society was 
less prominent in the laws and customs of Greece than 
in those of her sister republic, in the writings of her 
greatest logician the family is elevated above every 
other institution. Aristotle holds very clearly and 
strongly that the unit in the social fabric is the family. 
If Plato dissolves the family and the relations of the 
family in his vast sea of communism, his great pupil 
places the family as the very foundation of political 
order, and affirms its relations to be the basis of the 
different forms of human government 

Toward the elevation of the individual above the 
family two causes have mightily worked. The one, 
the moral teachings of Christianity; and the other, the 
Protestant Beformation. The Bible addresses society, 
not as an aggregate of individuals, but as single human 
beings. It emphasizes the infinite worth of each soul. 
Its advice and commands, its invitations and warnings, 
its appeals and threats, its instruction and promises, 
are designed for each person as a responsible moral 
agent It represents God as the Father and Buler of 

^ Maine, Ancient Law, 163. 
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each man; Christ as the Saviour of each man; and 
the Holy Ghost as the Sanctifier of each man. Wher- 
ever the Christian system has penetrated^ founded upon 
this divine book, it has borne this individual message 
to the individual. Assuming most diverse ecclesiastical 
forms, adopting doctrines which appear to be fatalistic 
in their philosophy, moulded and frequently degraded 
by state-craft, Christianity has never hesitated to affirm 
the single and imdivided responsibility of each indi- 
vidual. It has not viewed the human race as a whole ; 
it has regarded it as composed of, and separated into, 
individual units. It has not looked upon the family 
as a unit; it has considered the family as composed of, 
and separated into, several individual units. It has 
held the individual, having intellect, conscience and 
free-will, to be himself either blameworthy or deserv- 
ing. 

The influence of the Protestant Reformation of the 
sixteenth century, moreover, as well as of Christianity 
as a historic movement, contributed toward the eleva- 
tion of the individual above the family. The Reforma- 
tion was a protest against several things. It was a pro- 
test against ecclesiastical supremacy. It was a protest 
against ecclesiastical domination in the sphere of the 
personal intellectual life. It was a protest against ec- 
clesiastical domination in the sphere of the personal 
spiritual life. But at whatever point of difficulty the 
protest was aimed, it resulted in the elevation of the 
individual heart and mind as opposed to the sentiment 
and faith of the Church universal and Catholic It 
substituted the judgment of the individual for the 
judgment of a hierarchy. 
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From the plant of the Reformation^ as it sprang 
from and came to fruitage in Christian soil, were taken 
seeds which have been vital in the depreciation of the 
family and in the appreciation of the individual. The 
Reformation has profoundly modified the thought and 
social life of the last four hundred years. It gave a 
lasting impulse to the growth of individualism. It 
was in accord with those powerful tendencies which 
have arisen since its birth in literature, society, gov- 
emmenty and law. These tendencies have constantly 
resulted in withdrawing the family and in pushing the 
individual towards the foreground of our thought. The 
distribution of the Bible in the vernacular caused the 
German and the English people to emphasize the right 
of private judgment, and the responsibility of each man 
for his intellectual and moral character. The advent 
and the spread of the Puritan idea made prominent the 
personality of each individual as well as the personality 
of God. Bacon and the Cartesian philosophers, throw- 
ing off the trammels of the scholastic metaphysics, made 
it the duty of each man to search for the truth for him- 
self. Milton, in poem and tractate, pleaded for the 
liberty of the individual. His loose notions respecting 
divorce were to a large degree the corollary of his gen- 
eral social theories. Locke, indirectly, through his sen- 
sational philosophy, and directly, through his essays on 
government, placed the single man, and not an accred- 
ited system, as the centre of social and legal order. 
The French philosophers of the middle of the eighteenth 
century, and especially Rousseau, followed the earlier 
English metaphysicians in the tendency to elevate the 
individual above every social institution. Transported 
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to the New World, individualism flowered into democ- 
racy, and democracy, in turn, developed a more intense 
form of individualism. The political principle upon 
which was waged the contest of the American Colonies 
for independence, that government derives its just pow- 
ers from the consent of the governed, was the develop- 
ment of the social principle of the supremacy of the 
individual. The assertion, in the Declaration (^ Inde- 
pendence, that '^ all men are created equal,'' wa^ simply 
the application of a current French notion of the equal- 
ity of individuals, as the assertion of the '^ inalienable " 
right of " liberty *' was simply the application of a 
current English notion of individual freedom. The 
French Bevolution stretched this theory to such a 
length that it broke into fragments. The American 
Bevolution built on it the State and social order. 

At the present time in the United States the tend- 
ency toward individualism has a potency commensu- 
rate with the force of those powera which have for 
nearly four centuries been directl^contributing to its 
1 development It is felt strongly and widely. It is 
I seen in the emphasis placed on the individual as a f ac- 
; tor in the administration of civil government It is 
Iseen in the disregard of and almost contempt for 
I blood.'' It is seen in the larger legal rights given to 
Women, and in all the discussions regarding their 
Y rights." It is seen in the movement for the higher 
eflucati<m of girls. It is seen in all those conditions of 
8<kdal life which open larger spheres of work to women. 
All these results signify the corresponding shrinkage 
of the family as a social and legal unit. The mutual 
ri^ts and duties of its members have been lessened. 
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The home^ as a home^ has less influence over husband, 
wife, and children. The family is divided by diverse 
social, educational, and ecclesiastical preferences. The 
personal interests of each member have increased in 
number and importance. Each member has come to 
think and labor for himself more constantly and more 
strongly than of old. The cosmopolitan character of 
even the most private life has tended to separate and to 
individualize the position of each member. That social 
theory for which Mill argued in his essay on the 
1 f " Subjection of Women," and which Herbert Spencer 
y reached as the result of his philosophy, has approached 
^ V^ realization; the^ijidividu^ haa fiOTnp tf> he rftgflH^ i 
as the crown. aad-the centra <^- uu o ial and legal order. | 
The family,' as an iusliluliuu uf yniniB Impoflunee^ltias | 
passed' away. That which should be ithe source and ^ 
fountain of the purest and most lasting influences, has 
quite ceased to exist as a social unit Society has thus 
lost one of its most important elements of noble per- 
manence. Oae^ of the- sup p e i ts of the bocihI' o r d er has - 
faUoR. It is- to-thefamily tlrst the eummunw e allh l oo ks 
for coBsewative t^ideimes. The individmrl itr a radi- 
cal, and a pitigieaslv ng . The Conservative party in Eng- 
lish politics is composed mainly of those who have 
strong affiliations in families. The Liberal party is 
in great part made up of those who emphasize the im- 
portance of the individual in public life. In the United 
States, therefore, conditioned by its special need of con- 
servative influences, is the demand serious for a return 
to the family as the social unit 

Any movement, therefore, to restore the family to its 
high place, both for the sake of the good influences of 
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which it is the parent, and for the sake of repressing 
an undue and perilous individualism, is of great import 
tanee. Such an attempt can be made only bj means of 
general measures. It cannot be secured as the direct 
product of the civil law. The civil law, moreover, 
recognizes only individuals. Its penalties are visited 
on individuals only. The American Constitution 
forbids such penalties, not uncommon in earlier 
English procedure, as attainder and corruption of 
blood. By general methods must the restoration be 
made. 

Each member of the household should be impressed 
in every possible way with the importance of the fam- 
ily. Each finds himself, at his first consciousness, a 
member of a family. / His birth is birth into a 
home. As a member of a home should he feel it his 
duty as well as his privilege to remain. The husband 
and father should learn that the demands of his family 
are of an urgency equal to the demands of business. He 
should constantly recognize himself as the " house- 
band " which unites the body into an organic whole. 
The wife and mother should be impressed with the dig- 
nity of her position. The children should feel the ties 
of home as stronger links than alUother associations. 
The basis of the family as a trust should receive 
stronger emphasis. The family is founded upon a con- 
fidence of each member in every other. Whatever meas- 
ure may serve to strengthen this confidence should be 
fostered. 

It would also prove to be of advantage to the influ- 
ence of the family as a social institution if the present 
drift of population from the country to the city should 
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come to an end. Tliis drift is an acknowledged fact^ 
Urban life^ thjyugh its variety and intensity of inter- 
estS; teado to devel o p indi¥idttalifl« ; rural life, each 
h oTTip Tpmnv ed J fo m its neighbor; 1 ^a ^' 'to" deveTop the 
familyi The struggle for wealth, the appetite for ex-, 
citementy the opportunity for the satisfaction and de- 
velopment of personal taste, of the metropolis, tend to 
develop individualism ; the calm, the conservatism, and 
the simplicity of the country tend to develop the familyJ 
In time, the tide of population, which now sets so 
strongly toward the city, will turn, and will here, as in 
England, run toward the coimtry. This change cannot 
but have a healthful influence upon the family as the 
centre of social and legal order. 

* The uifoan popolation, on a basis of 8000 inhabitants, was : 
1790, 3.4%; 1800, 4%; 1810, 4.9%; 1820, 4.9%; 1830, 6.7%; 
1840, 8.6%; 1860, 12.6%; 1860, 16.1%; 1870, 20.9%; 1880, 
22.6%; 1890, 29.2%; 1900, 33.1%. (Prom U. 8. Twelfth Census 
Report, V. I. p. bodii.) 

Urban population, on a basis of 2600 or more inhabitants: 1880, 
29.6%; 1890, 36.1%; 1900, 40.6%; 1910, 46.3%. (From U. 8. 
Thirteenth Census Bulletin Population: U. 8., p. 35.) 

In vol. I of the Twelfth Census Report, figures are also given for 
1900, 1890, and 1880 on a basis of 4000 inhabitants: 1880, 26.8%; 
1890,32.9%; 1900,37.3%. 



Digitized by 



GooqIc 



CHAPTER Vni. 
THE FAMILY AND ITS INDIVIDUAL MEMBERS. 

Difficulty of the question of the relations of the members of the 
same family. — The relation of husband and wife formerly one of 
superiority and subordination, at present one of practical equality; 
origin of this conception; theoretical subordination of wife to hus- 
band still prevails. — Equality of husband and wiffl^roved by (1) 
correct interpretation of Scripture: record of creati%i and fall in 
Genens, teaching of Christ and of Paul; (2) justice: wife's contribu- 
tion to maintenance of all interests of the family as great as the 
husband's; (3) expediency: welfare of husband, wife, and society 
thus fostered. — Equal authority develops in woman sense of re- 
sponsibility correspondent with her power; present perib. — Ob- 
jection: double headship a monstrosity; functions and capacities 
determine duties. — Independency in certain personal interests. 
— Rdations of parents and children: children belong to both par- 
ents; may demand of parents the right of being well bom, and the 
best possible training. — Children owe to parents obedience and 
confidence. 

Ko more difficult and delicate question presents it- 
self in connection with our study than the determina- 
tion of the relations existing between the different 
members of the family. What are the rights, privi- 
leges, and duties of the husband, the wife, the father, 
the mother, and the child ? The first and most impor- 
tant relation is that of husband and wife. Throughout 
the history of the world, in ancient times and under 
the Christian order, the recognized relation between 
husband and wife has been that of superior and subor- 
dinate. The man has been the head, the dignior per- 
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8ona, the ruler of the f amilj, and the woman has acted 
nnder his orders. He has been captain; she at best 
lieutenant, more often his servant. Under certain forms 
of the Soman law the husband held her life in his hand ; 
and by an old law of England he might castigate her 
for offences. To this right the men of the lower classes 
of the English people still fondly cling. 

The idea of equality between the husband and wife 
is a product of the thinking of the last century and a 
half. It is the direct outgrowth of the principles of 
the Protestant Reformation^ which have relaid the 
foundations of not a few of our social structures. The 
truth of the idea of superiority and subordination is 
admitted by comparatively few persons in theory, 
but in practice it is almost universally recognized 
though seldom applied. That a wife owes obedience to 
her husband, is a proposition upheld by the law, by 
the church, and very generally by society ; but the man 
who should attempt to put in practice the theory by 
compelling, or even demanding, obedience, would find 
little sympathy ; while the wife who refused obedience 
would probably be fully sustained by society, if not by 
the courts. While preserving the form of the time- 
honored belief in wifely subjection, the substance has 
dissolved. To this dissolution may be traced a large 
part of the present chaotic state of the family. 

The question at once confronts us. Should society 
attempt to restore the supremacy of man, or should it 
seek to adjust itself to the change in public opinion, 
rebuilding the fabric of the family upon the coiMplete 
equality of the husband and wife in the dome^Ac rela- 
tions? That the proper relation of the husband and 
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wife in the family is one of equality: equal rights, 
equal duties, and equal authority, and not of subjec- 
tion, the one to the other, is vindicated, we believe, (1) 
by a true interpretation of the Scriptures, (2) by the 
dictates of justice, (3) by expediency. 

Two different accounts of the creation are given in 
Genesis. The first, comprised in the first chapter and 
in the first three verses of the second chapter, is the 
simple and grand recital of the events of the seven 
days of the material creation. In this narrative the 
creation of man is represented as the final and crown- 
ing work of the Creator. " And God said, * Let us 
make man in our image, after our likeness: and let 
them have dominion over the fish of the sea, and over 
the fowl of the air, and over the cattle, and over all 
the earth, and over every creeping thing that creepeth 
upon the earth.* So God created man in Ms own image, 
in the image of God created he him ; male and female 
created he them. And God blessed them, and God said 
unto them, ' Be fruitful and multiply, and replenish 
the earth and subdue it; and have dominion over the 
fish of the sea, and over the fowl of the air, and over 
every living thing that moveth upon the earth.? ** ^ 

The plain inference from these words is that man 
and woman were created at the same time as the joint 
rulers over the lower creatures, equal in powers and 
privileges. No hint is expressed that the one was sub- 
ordinate to the other. This view is further borne out 
in Gen., v., 1, 2, where it is said, as a preface to the 
generat'pns of Adam, that, " in the day that Gk)d cre- 
ated maHi in the likeness of Qod made he him; male 

V >Gea,, L, 26, 27, 28. 
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and female created he them; and blessed them, and 
called their name Adam in the day when they were 
created/' Christ also quotes this passage : '' Have ye 
not read/* he says to the Pharisees, " that He which 
made them at the beginning made them male and fe- 
male?'*^ ' 

In the second record of the creation, which begins 
with the fourth verse of the second chapter of Genesis, 
and finishes with the account of the Fall, we find a 
different history of the order of the creation. In it 
Grod is represented not merely as a physical creator, 
but as a moral ruler as well. The style is not the chaste 
and simple language of the first chapter, but is minute, 
and in places plainly metaphorical. The manner in 
which man was created is recited : '^ And the Lord God 
formed man of the dust of the ground, and breathed 
into his nostrils the breath of life ; and man became a 
living soul." ^ He is set in a beautiful garden, which is 
fully described; the tree of knowledge is before him, 
and in the midst of a new creation he is placed as lord 
to dress the garden and to keep it. But God saw that 
it was not good for man to be alone, and he determined 
^^nake a companion and helpmeet for him. A deep 
IKp fell upon^Adam, and God took a bone from his 
side and by a special act of creation formed woman. 
'^ Therefore shall a man leave his father and his 
mother, and cleave unto his wife^ and they shall be one 
flesh."* This account of the creation of man and 
woman seems to be given not, 'of course, as a narrative 
of the physical process, but as a type of the moral rela- 
tionship between them. In a poetic form it teaches the 

1 Matt., adbc., 4. > Geo., iL, 7. > Gen., ii., 24. 
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incompleteness of man without woman, the dependence 
of the woman upon the man, and the entire oneness of 
them and of their interests. As in the former history 
of the creation, no suggestion is made of the subordina- 
tion of one to the other. 

The record of the Fall, continuing the moral his- 
tory of man, relates the temptation of Adam and 
Eve, and their sin. Any attempt to prove from it the 
moral superiority of the man to the woman is idle. 
Even admitting the narrative to be literally true, if the 
woman was the first to sin, it was in consequence of a 
much stronger temptation than that which tried the 
man. The prophecy of woe to the guilty persons and 
partners, carried to each a peculiar curse. It was fore- 
told to the woman that her desire should be to her hus- 
band, and he should rule over her, a clear proof that no 
such subordination was established at the creation, but 
that it is one result of the introduction of sin into the 
world. 

When Christ was called upon to define the relation 
of the sexes, he went back to the beginning, and re- 
established the original order as the order under the 
dispensation of grace : '' And they twain shall be m| 
fiesh : so then they are no more twain, but one fiesh^r 
It may further be said that in all the relations which 
Jesus had to women, as son, as brother, as friend, 
as teacher, there is not a word or an act to signify 
that he regarded woman as subordinate to man. He 
even sets aside the common usages of society, to show 
not only his sympathy and respect for her, but also his 
appreciation of her moral and intellectual character. 

1 Mark, x., 8. 
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His most philosophical address, with the exception of 
the conversation with Nicodemus, was made to a single 
woman, and his words were understood and appreciated 
by her better than by the learned rabbi. 

The utterances of the Apostle Paul upon this sub- 
ject are direct and clear. He speaks with no uncertain 
sound. To the Corinthians, to the Ephesians, to the 
Colossians, and to Timothy, he gives specific rules re- 
garding the subordination of the wife to the husband. 
How are we to regard these rules ? No candid reader 
of the epistles can avoid the conviction that Paul be- 
lieved woman to be inferior to man, and that her place 
in the family was one of subjection to him. It is not 
a sufficient answer to say that the directions he gave to 
women were local and special, and binding only on those 
to whom they were addressed. He lays a foundation 
for his opinions in the teachings of nature. His belief 
rests upon a triangular base, whose three comer-stones 
are the priority of the creation of man,^ the fact that 
the woman, not the man, was deceived in the first trans- 
gression,' and the fact that in the creation woman was 
made for man, and not man for the woman.' The ar- 
gument is further re-enforced by an analogy drawn 
from the immutable relation between Christ and his 
Church.* The great body of Christian writers have 
regarded these statements of Paul as decisive, and have 
drawn from them the doctrines which have prevailed 
throughout the history of the Church. The question 
may therefore be fittingly asked, Are these utterances 
the expression of the human judgment of a divinely 

> 1 Hm., ii., 13. » 1 Cor., «., 9. 

* 1 Tim.» ii., 14. « Eph., v., 23. 
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inspired man, or are they divine utterances made 
through a human medium ? 

Upon the answer to this question must largely de- 
pend the place of woman in the Christian family. We 
have no hesitation in saying we believe that in the state- 
ments of Paul regarding the position of woman, he ex- 
presses his own opinions, wise far beyond the age in 
which he lived, enlightened to a degree by divine illu- 
mination, and yet colored by the prejudices of his time. 
These opinions, if not opposed to the spirit of the Gos- 
pel, are at least below its level. They are also inferior 
to the grand and catholic principles which Paul him- 
self lays down when he says, " There is neither Jew 
nor Greek, there is neither bond nor free, there is 
neither male nor female; for ye are all one in Christ 
Jesus." ^ His wise and Christian spirit also leads him 
to act in contradiction to his own precepts, when ex- 
pediency demands. He appoints Phoebe deaconess of 
the church at Cenchrea. He permits Priscilla, the wife 
of a humble tent-maker, to become the teacher of 
ApoUos, the most learned and eloquent man of the time. 
He founds the first church in Europe upon a few devout 
women, and labors with them heartily in the Lord.* 

It must be admitted that if one holds to the literal, 
verbal inspiration of the Scriptures, he is forced to 
believe in the moral and intellectual inferiority of 
woman, and in her subordination to her husband in the 
marriage relation, as he must also believe that the Dec- 
laration of Independence and resistance to the Fugitive 
Slave Law were contrary to Biblical precepts. It is 
the glory of Christianity that it came neither to destroy 

» Gal., ill., 28. >Phil.,iv.,3. 
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existing laws and institutions, nor to stereotype them, 
but to fulfil them, by moulding them with its spirit 
into new and living forms. Thus it is that where en- 
lightened Christianity has reigned, there also has social 
progress reigned. 

/ The principles of justice also lead us to give to the 
•wife an authority equal to that of the husband. The 
subordination of the woman to the man in the mar- 
riage relation is the only example remaining among 
Anglo-Saxon peoples of the subjection of one individual 
of full mental powers to another, on account of an acci- 
dent of birth. In the beginning, this subordination 
was based upon the right of the stronger as were sla- 
very, feudalism, and absolute monarchy. In rude and 
barbarous times, it was, perhaps, fitting that woman 
should be under the protection, and, to a degree, the 
authority, of those men who were able and willing to 
protect her against such men as found in her weakness 
and sex a temptation to their passions. Such reasons 
can no longer be urged for the continuance of this au- 
thority. Nowhere in civilized lands is brute force now 
recognized as the basis of personal power. As mar- 
riages exist to-day, the average woman is at least the 
equal of her husband in mental power and attainments ; 
her judgment is as trustworthy as his, and should have 
equal weight in the decision of such matters as affect 
the well-being of the family. 

Furthermore, the contribution which the wife makes 
to the family is equal to that of the husband. She 
gives her time, her strength, her labor ; and the sacri- 
fices of personal ambitions and pleasures which she 
makes are far greater than his. The interests of the 
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family are hers as truly a^ they are his. By no princi- 
ple of justice can an equal voice be denied her in all 
family councils; much less can she be personally sub- 
ordinated to him. 

On the side of expediency the arguments are impor- 
tant and should be heeded. Both for the sake of the 
husband and the wife, and for the sake of society, it is * 
expedient that the man and woman share the headship 
of the family. Authority in the man intensifies those 
qualities of character which he most needs to repress. 
Subordination in the woman represses those character- 
istics which she most needs to cultivate. The man is 
by nature positive, imperious, forceful. The woman is 
by nature timid, confiding, self-distrustful. Many see 
in these natural characteristics a strong argument that 
the Creator designed man for the superior and woman 
for the subordinate. The argument from these facts 
rather tends to a contrary conclusion. Positiveness, 
imperiousness, and force, being the natural qualities of 
the man, do not need to be nourished by the unlimited 
opportunity for their exercise. They are essentially 
unlovely traits of human character, and should be care- 
fully repressed, as are coarseness and brutality and 
lust, which are also the peculiar natural characteristics 
of man. Timidity and self-distrust are also unde- 
sirable characteristics. They are weak rather than 
lovely. They are nourished by the life of subordina- 
tion to which society has condemned women ; while the 
virtues of courage, of self-respect, and of self-reliance, 
which women surely need to cultivate, are thus system- 
atically repressed. 

In order, therefore, to form the truest and noblest 
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character, husband and wife should meet on a level 
where each recognizes the complete individuality of the 
other and the right of each to rule and the duty of each 
to obey. 

It is, moreover, expedient for society as well as for 
the husband and wife that the equality of the man and 
woman in the marriage relation be established. We 
have* reached a point in social progress where marriage 
is only one of many occupations open to women. Alarm- 
ists are crying out that women are averse to marriage, 
while in the same breath they affirm marriage is her 
only natural calling. The difficulty must be most seri- 
ous when a natural occupation is passed by for one that 
is unnatural. If there be any ground for the fear, as 
there seems to be, that the best educated and the most 
talented women are coming to prefer some other occupa- 
tion to their natural occupatio n of housek eeping and 
motherho od, the problem should be carefully examined. 
With our present social customs, women can no longer 
be forced into marriage through a lack of occupation. 
Marriage as an occupation is in competition with hun- 
dreds of other employn^nts. With nature on its side, 
it ought to win. C It will not win with the best women, \ 
however, unless the wife is fully recognized by law, by 
society, and by her husband, as an equal partner in a I 
firm tojwhich she brings as much capital as he.) / 

It has already been pointed out that women wield 
vast power in the family. While promising at the 
sacred altar to obey, they shrug their shoulders with a 
careless laugh at the possibility of even being asked to 
fulfil their promise. The power which woman wields 
is conceded to her as a compliment, as an act of chiv- 
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airy, and not as a right When it is conceded as a 
right, she will be held a ccountable for its exercise, and 
duties commensurate with her authority will be de- 
manded of her. Women now have more rights than 
society holds them responsible for using. They have a 
right to their earnings and property, but have no duties 
to discharge in providing for themselves or their chil- 
dren. History shows that women who possess power 
without the responsibility of power are a dangerous 
class. A comparison between the mistresses of kings 
and queens regnant affords ample evidence of the peril 
of power unaccompanied by responsibility. Only by 
the just recognition of their equal rights can they be 
made to feel the responsibility of these rights. By one 
of those strange paradoxes so common in society, the 
idea of the subordination of woman, which once made 
her the drudge and slave of man, now makes her the 
petted object of his labor and care. She is his, but not 
to work for him, rather to be worked for. 

Even language shows the disposition to convert the 
woman and wife into the lady. We no longer have the 
housewife. She has been lost yi the lady of the house. 

The establishment of the wife as an equal, and not a 
subordinate in the family, will lay upon her duties 
commensijrate with those which society demands of the 
man. The woman whose husband labors will not ex- 
pect to be supported without labor. The large (and 
increasingly large) class of wives, childless, and with 
no home but a boarding-house, who contribute nothing 
of material, intellectual, or moral wealth either to soci- 
ety or the family, will be forced by public opinion to 
justify their existence. For society, therefore, it is 
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expedient to recognize the equal authority and equal 
responsibility of husband and wife. 

The common objection urged against the equal au- 
thority of the man and woman in the marriage relation 
is based upon the belief that in the family there must 
be one supreme and ultimate authority. A double head- 
ship is a monstrosity. One only can decide, and that 
one is more fittingly the man. To this it may well be 
answered that, however true it is that the final decision 
of a mooted question can rest only on one, it by no 
means follows that the same one should decide all ques- 
tions. The central idea of a true wedlock is the idea 
of mutual self-surrender. Rights, duties, and privi- 
leges are reciprocal. Neither the husband nor the wife 
should demand more than the other can give, nor should 
either consent constantly to give without receiving in 
return. Both should maintain their self-respect, as 
both should avoid a tyrannical use of power. 

Two classes of questions arise in a family : those that 
are individual to either the husband or the wife, and 
those that affect both equally. In affairs which are 
common to both, experience must decide to whom the 
decision may be more safely committed. Doubtless, in 
affairs regarding the relation of the family to the out- 
side world, the peculiar training of the man fits him to 
be the safer guide. But in domestic concerns, such as 
the selection and furnishing of the house, the oversight 
of servants, the training of the children, the house- 
mother is the natural leader. 

Children belong naturally to both parents, and both 
parents should have by law an equal right to them and 
their earnings. No more imrighteous law disgraces the 
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statute book than that which gives to the father the sole 
ownership of children, sole control of their earnings, 
and sole inheritance in their property. In many of the 
United States, until within a few years, a father might 
by will dispose of the person of even an unborn child. 
This law has been changed in several States, where its 
enforcement proved its iniquity; but the power of 
binding out a child, be it son or daughter, still rests 
with the father alone. 

In matters private and personal, each must at the 
outset of married life recognize the complete freedom 
of the other. The only right to be maintained is the 
right of the one to yield a personal desire for the sake 
of the happiness of the other. Neither should expect to 
dictate respecting what friends the other may visit, 
what habits indulge, what private expenses incur. 

This, it need hardly be said, is not according to the 
present law. The husband as the head of the household 
has the right to dictate the policy of the family. The 
wife is expected to conform to his habits, tastes, even 
to his eccentricities, provided her health be not seriously 
endangered by so doing.* The husband may even re- 
strict his wife's calling list, or forbid her visiting 
her relatives. The courts also sustain him in pre- 
venting her attending the church of which she is a 
member.' 

This individual liberty should extend to the control 
of property, and, above all else, it should insure to both 
the ownership and control of one's own person. By 
the canon law the wife was allowed the control of her 

^ Schouler'a Domestic Relations, § 47. 
' Schouler's Domestic Relations, { 36. 
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own body at certain times, as during pregnancy. But 
modem law and modem opinion seem practically to 
accord to the husband the ownership of his wife's per- 
son at all times, provided he does not wantonly abuse 
her.i No belief tends so surely to the degradation of 
the marriage relation ; and before society can hope to 
see a regeneration in family life, this remnant of sav- 
agery should be made to disappear. Man should know 
that it is the deepest profanation of the holiest of rela- 
tions for either husband or wife to be compelled, or 
even expected, to render himself or herself an unwilling 
instrument for the gratification of the animal passions 
of the other. Whatever is sacred in marriage commun- 
ion is blasphemed when one of the parties is but the 
victim of the other's lust In its effects on the individ- 
ual it is hardly better than legalized prostitution. 

Such are some of the reciprocal rights and duties of 
the husband and of the wife. We now turn to discuss 
briefly the rights of the children as a part of the organic 
family. What^has Jhe c^ld a ri^ht tft dfiF'""^ of the 
parent? What has the parent a right to demand of 
the child ? Every child has as his first right the right 
to be well bom. He may justly demand of his parents 
that he be brought into the world imder such conditions 
as are best fitted to give him physical, intellectual and 
moral strength. This truth ought to be self-evident; 
yet the fear that this obvious right of the child is al- 
most totally neglected by even those whom we call the 
best parents, is the excuse for its present statement 
Every parent who dares to take upon himself the awful 
responsibility of calling a human life into being, who 

^ Lawreaoe ra. Lawrence, Paige's Reports, lii., 267. 
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places himself in Gbd's hand as the instrument of di- 
vine creative power, assumes a trust which should ex- 
clude every form of selfishness. She who lends herself 
as the shrine of a newly wakened soul, whose life has 
become overshadowed by the Most High, is no longer 
her own. The life which she bears within her own has 
the first right to her thought and care. A child can be 
no more foully wronged than to be conceived in a mo- 
ment of thoughtless indulgence, borne in a spirit of 
undisguised rebellion or nameless dread, and brought 
forth in heaviness of soul. 

Beyond the right of being well bom, every child has 

^ also a right to the best training his parents can give. 

He has the right to the personal care of both father 

' and mother, a care which can never be delegated to 

others without serious loss to both parent and child. 

, The sympathy and love existing between the father and 

child is quite different from that existing between the 

' mother and child. To lose either the one or the other is 

to take from the life of the boy or girl an element of 

power which n othing c an replac e. In our modem 

urban life, the home too often becomes the lodging- 

^ house of the father and the commercial or social head:^ 

( quarters of the mother. The child loses that intimate 

association with his parents which is the natural means 

I for developing his character, and his surest safeguard 

I against temptation. To be fed and clothed are among 

the minor rights which children may demand of 

\ parents. It is their right to learn from their parents, 

, both by precept and example, those principles of truth, 

' of honor, of personal purity in thought and life, which 

are a heritage of incalculable worth. Such instraction 
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can be left to no teacher, however faithful ; to no re- 
ligious guide, however devoted. The parent owes 
proper teaching and training to the child for whose 
existence he is responsible. 

In considering the relation of the parent and child, 
and emphasizing the toil and the self-sacrifice which 
the faithful father and mother cheerfully give to their 
children, one may easily exaggerate the duties which 
the child owes the parent. However great and im- 
portant these duties, it cannot be overlooked that the 
parent owes far more to the child than the child to the 
parent. The duties of children may be briefly compre- 
hended in o bedi ence and confidence. Every father and 
mother have not only the right to claim obedience from 
their children; it is, moreover, their duty to enforce 
obedience. Submission to higher powers is the only 
basis for strong and free manhood and womanhood. 
The restraints of law, civil and divine, bear heavily 
only on those who, undisciplined by early parental re- 
straint, have never learned obedience to domestic law. 
For the sake of the child, no less than for his own, the 
parent should demand prompt and implicit obedience. 
He should likewise expect to receive the confidence of 
his children in all that concerns them. Absolute truth- 
fulness, with no evasion, no prevarication, no conceal- 
ment ; a trust of each in the other, bom of the sympa- 
thy of the parent with the child and of the love of the 
child for the parent, — this is the ideal in the relation 
of the son or the daughter to those who stand in the 
place of God himself. 
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CHAPTER IX. 

THE FAMILY AND PROPERTY. 

State of transition as to the holding of the property of the family 
by its members. — The common law vests wife's personal property 
in husband. — Present tendency toward equality of husband and 
wife as to holding of property; causes in England and United States. 
— " Married women's acts." — The law of New York and Pennsyl- 
vania of 1848. — General principle of statutes as to relationship of 
husband and wife in ownership. — Property rights of children. — 
Diversity of laws as to property rights of members of family. — 
Suggestions as to improved methods: (1) abolition of dower and 
curtesy, as in Indiana; (2) marriage settlements; (3) rights and 
duties of probate court. 

It is evident that the family is in certain respects in 
a state of transition. This state is in no way made 
more prominent than in the legal relation of the mem- 
bers of the family to the holding of property. The 
principles of the common law are modified by the deci- 
sions of equity courts, and both these principles and 
these decisions are set aside by the provisions of stat- 
utes. 

Under the old common law all the personal property 
of a wife belongs to her husband. So rigorous is the 
law that though he be living apart from her and in 
open adultery, he acquires the property which she gains 
by either labor or bequest. The earnings of the wife, 
all the fruits of her industry, belong to the husband. 
Without her consent, he may dispose of all her personal 
property, selling it and retaining the proceeds, or be- 
queathing it by his will. In the real property of his 
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wife, the husband's interest is, according to the common 
law, less than in her personal estate. Marriage en- 
titles him to the income of the real property, and it 
may entitle him to the right of its use after her death 
and throughout his own life, but it does not vest abso- 
lute ownership in him. He at most receives only the 
beneficial enjoyment of her real property. Marriage 
only suspends, however, her full rights. The inherit- 
ance belongs to her heirs.^ 

But within the last hundred years these provisions 
of the common law, so severe as regards the property 
of the wife, have been either greatly modified or en- 
tirely abrogated. In England and the United States 
the tendency in both court and legislature has been to 
equalize the condition of husband and of wife in respect 
to the holding of property. The Saxon love of justice 
and of individual liberty, the liberal spirit of civiliza- 
tion, the determination of judges to interpret the law, 
so far as possible, according to existing needs, and the 
purpose of legislators to adapt the law to these needs, 
have resulted in extending the property rights of mar- 
ried women. This extension is due in the first instance 
to the decisions in equity of the English chancery 
courts. The doctrine of the statutes is of later origin 
and has chiefly represented the liberal tendency in the 
United States. 

The origin of the belief that it is expedient for a 
wife to be able to hold property separate from her hus- 
band, dates back about one hundred years. It arose in 

^ These and other important legal considerations are fully expli- 
cated in Schouler's Domestic Relations, pp. 122-288. To this 
treatise I am indebted for many and valuable suggestions. 
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the belief that it was wise " for the interests of society 
that means should exist by which, upon marriage, either 
the parties themselves by contract, or those who in- 
tended to give bounty to a family, might secure prop- 
erty without that property being subject to the control 
of the husband." * The principles in equity so modi- 
fied the principles of the common law that it was settled 
the wife's estate might be kept separate from her 
husband's, and the law would regard and protect it. 
Such justices as Nottingham, Somers, Cowper, Hard- 
wicke, and Thurlow succeeded, without any help from 
the legislature, in establishing the equity principle of 
the wife's separate estate. 

In the United States the common law respecting the 
ownership of property prevailed till the first years of 
the last century. In New England and in the Western 
States, as Ohio, Indiana, Illinois, the married woman 
was not regarded as the independent owner of personal 
property. New York, blessed with such eminent jurists 
as Walworth and Kent, built up an equity system of 
separate use. Pennsylvania and New Jersey adopted 
a similar doctrine. In the Southern States, in which a 
disposition to family entails and marriage settlements 
was specially prevalent, the English equity decisions 
relative to separate estate had much influence. It was 
not, however, till the middle of the last century that the 
local legislatures came to consider the subject. At once 
statutes were passed which in certain respects created 
nothing less than a social revolution. The causes of 
this movement lay in the general changes through which 
the American nation was passing. The extension of 

1 Sohouler, Domestic Relations, §§ 103-104. 
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public education, the growth of independence in life 
and manners, the increase of an equality of social inter- 
course of men and women, contributed to the movement 
Maine and Massachusetts were among the earliest 
States to pass '^ married women's acts '' ; but previous 
to 1850 commonwealths so diverse and remote as New 
Hampshire, Tennessee, Vermont, Kentucky, and Mich* 
igan enacted similar laws. In 1848 New York passed 
the most general and sweeping law which had up to 
that time been enacted. Entitled '^ for the more effec- 
tual protection of married women," it provided that 
" the real and personal property of any female already 
married, or who may hereafter marry, which she shall 
own at the time of marriage, and the rents, issues, and 
profits thereof, shall not be subject to the disposal of 
her husband, nor be liable for his debts, and shall con- 
tinue her sole and separate property as if she were a 
single female; and that any married female may law- 
fully receive and hold property in like manner from 
any person other than her husband, whether by gift, 
grant, devise, or bequest." * In the same year of 1848, 
and only four days later (11th April) Pennsylvania 
passed a similar law. From that time till the present 
the legislatures of the States have added to their stat- 
utes many acts granting rights to married women rela- 
tive to the holding of property. Her legal status has 
thus been vastly enlarged. The process still continues. 
Not only do the courts allow the wife a right to the 
earnings of her labor, but also the right to carry on 
business separate from her husband, and for her own 
individual benefit. Both equity and statute permit 

> Schouler, Domestic Relations, § 113. 
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transactions between husband and wife which under the 
common law were not only imknown^ but even impos- 
sible. 

The general principle of the relation of husband and 
wife in respect to property is that marriage confers 
upon each certain rights in the property of the other, 
but these rights do not take full effect till the death of 
one of the parties. In those States in which the laws 
are the more generous toward women, these rights are 
that each has, after the other's death, one-third of the 
personal property, and a life-interest in one-third of 
the real estate. In case there are no children, the life- 
interest is increased to one-half.* 

^ While the law of dower has been gradually fKding out of sight in 
England since the English Dower Act, 3&4 Will. IV., c. 105, it has 
attained its fuller development in this country. Curiously enough, 
most of the modem cases on this subject are American. Our local 
statutes have very generally favored the widow's rights, and unless 
she has joined her husband in his conveyances during his life, or 
statutes restrain her rights, she may usually assert the privilege at 
his death. But dower is found a great inconvenience in an age when 
real estate passes from hand to hand as an article of commercial 
traffic; and legislatures show some disposition to get rid of it en- 
tirely together with curtesy. In New York the widow can only 
claim her dower out of lands of which her husband died seised; 
and such is the rule of various other States as to equitable estates 
at least, like an equity of redemption. In several States her interest 
is treated as something for the benefit of herself and children jointly. 
In others the " thirds " are dispensed with, and a different rate is 
fixed. And, finally, the State of Indiana has set a good example, 
which other States have followed, of abolishing both curtesy and 
dower, and substituting, in behalf of husband and wife, an interest 
in fee in one another's real estate, remaining at decease, on prin- 
ciples analogous to the descent and distribution of personal property 
of intestates; thus placing both sexes on the mutual footing of jus- 
tice, and treating lands and personal estate as subject to corre- 
sponding rules. — Schouler, Domestic Relations, 6th ed., p. 322, »• 
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The rights which children have in the property of 
their parents do not take effect till after the death of 
either the father or the mother. These rights are 
strongly intrenched in the laws and sentiments of both 
the English-speaking peoples. Primogeniture still 
holds its place unbroken in England, by which the 
eldest son is so far preferred to the other children as to 
inherit all the real estate of his parent. In the United 
States, the children inherit by equal shares. The gen- 
eral rule is that they take all the real property, subject 
to the life-interest of the surviving parent, and two- 
thirds of the personal property. 

The action of legislative bodies relative to the hold- 
ing of property in the family has not been founded 
upon broad principles of jurisprudence nor been regu- 
lated by an always consistent purpose. The departures 
from the common law have usually been necessitated 
by cases of inmiediate and pressing injustice ; and the 
resulting series of statutes presents a heterogeneous 
mass of special provisions. Even if a single common- 
wealth has carved out its legislation with a tolerable 
degree of consistency, the legislation of the different 
oonmionwealths manifests the most marked diversities. 
The reasons of these variations are not deeply hidden. 
Legislation regarding the holding of property in the 
family is rendered specially difficult by the many and 
conflicting interests of the family. The interests of 
the family in which the husband was a son and a 
brother, may be opposed to the interests of the family 
in which the wife was a daughter and a sister. But 
particularly do second marriages render legislation dif- 
ficult Instead of restoring, second marriages often 
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result in impairing, the unity of the family. A second 
group of children, and of relations, with antagonistic 
interests, is introduced. It is estimated that about one- 
third of those men who marry at all marry more than 
once. For such a contingency as re-marriage, legisla- 
tion should, in respect to the family holding of prop- 
erty, have regard; yet legislation cannot be adjusted 
to the many and diverse cases which constantly occur. 

At the peril of seeming presumptuous, we venture 
to suggest a few considerations respecting the better 
ways of the family owning property. 

In the first place, we are constrained to believe that 
the abolition of dower and of curtesy would prove of 
advantage. In Indiana, and a few other States, these 
rights of the wife and of the husband have been dis- 
placed by an absolute ownership in the real property 
remaining at decease. A similar change in the legisla- 
tion of each State would be of service. The right of 
dower is of small worth in many instances in which it 
should be of the most value. Particularly is this the 
truth in the case of property in a farm. The wife in 
a family occupying a farm works hard and earns much ; 
and her rights of dower as a widow do not at all repre- 
sent her earnings. Ownership in part would be more 
commensurate with her dues; and ownership would 
not wrong others in whom claims might be vested. 

In this same field, we again remark that the property 
rights of husband and of wife should be regarded as 
equal : that is, the wife should have the same interests 
in her husband's estate that the husband has in his 
wife's estate. They should be treated as peers. Prom- 
issory notes made by either in favor of the other should 
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be held valid. What should be the degree of interest 
that each should have in the property of the other^ it is 
di£Scult to say: one-third or one-half might, in general, 
represent a fair proportion. Whatever may be the 
legal requirement, injustice will not be invariably 
avoided. But on the ground of common justice and of 
mutual and reciprocal rights and duties, the husband 
and the wife should in respect to ownership in the 
family estate be treated as equals. 

We cannot, furthermore, but believe that the adop- 
tion of a custom more prevalent in England, Germany 
and France than in this country, the making of mar- 
riage settlements, would tend to promote the peace and 
permanence of the family. In many instances it is 
neither possible nor desirable to make a settlement ; but 
wherever it is possible, it is also desirable. A settle- 
ment serves to give to a wife an independence of posi- 
tion which is essential to a fitting unity in the family. 
It commands and receives respect. 

To one more suggestion we venture to call attention. 
It relates to the probate courts. Before these courts in 
the course of a generation the large proportion of the 
property in the United States is brought for settlement 
To the justices of these courts great discretionary 
power is given. In the case of intestate estates, they 
are permitted to bestow the personal property as they 
see fit. It is not to be questioned but that they usually 
exercise these powers with much wisdom. Breaches of 
trust are infrequent. But possessing so great discre- 
tionary powers, every endeavor should be made to main- 
tain the efficiency and purity of these courts. Their 
officers should be allowed, in ordine dignitatis, a hi^er 
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rank. They should be as permanent in their tenure as 
are the judges of the Supreme Bench. Under the best 
conditions it is possible that their already vast discre- 
tionary powers might be still further enlarged, in order 
to adjust the law to the exigencies of those special cases 
in which the general statute cannot avail and in which 
injustice appears to be the more flagrant 
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CHAPTER X. 

THE FAMILY AS A SOCIAL INSTITUTION. 

Attempts to oyerthrow the institution of the family. — Plato's 
imaginary conmionwealth. — Campanella's scheme. — The Ana- 
baptists of Mtknster. — Principles and practices of the Shakers. — 
Experiments of the Owens. — Fourierism. — The Oneida Commu- 
nity. — Common characteristics of these movements: (1) com- 
munistic; (2) claiming to be divinely inspired; (3) abolishing the 
individual funily; (4) resulting in comparative failure. — Causes 
of failure. — Polygamy of Mormonism. — Objections to anti- 
family systems. — Celibacy. — Objections of socialists to the family 
system. — Slight worth of arguments drawn from conception of 
original nature of man. — Authority of moral intuitions and in- 
stincts. — Family conserves interests of helpless members of society. 
— Most worthy social ideals may be realized in the family. — 
Teutonic races prone to speculation as to the family. 

Vabious, diverse, and long-continued^ are the at- 
tempts made to establish the social fabric upon other 
foimdation than that of the family. These attempts 
are in certain instances limited to theories ; but often, 
and especially in the last two centuries, they have as- 
sumed practical form. With the general aim of these 
attempts it is easy to feel much sympathy. Whoever 
is acquainted with the cruel injustice and unjust subor- 
dination frequently manifested in the family, whoever 
sees matters of lasting and supreme importance relative 
to the beginning and continuance of the family deter- 
mined by momentary fancy or unreasoning passion, 
cannot but desire the construction of a social fabric in 
which reason may rule with perfect justice. The 
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method of achieving the end may excite either pity, 
contempt, or abhorrence : but the end itself of the f or^ 
mation of the best order of human society is most 
worthy. 

The imaginary commonwealth of Plato is among the 
boldest of human conceptions ; and the most daring of 
its provisions relates to the conmiunity of wives and 
children. To the officers of the State, not to individual 
caprice, is committed the arrangement of the details of 
domestic life. The State is to be the only parent which 
the child is to know. It is to be observed that Plato's 
plan is the very opposite of licentiousness. His pur- 
pose is " to make matrimony as holy as possible," ^ and 
the most beneficial marriages are the most holy. The 
improvement of the human race is his aim, and in its 
accomplishment he lays down such rules as experience 
and analogy show to be of worth. Passion and emotion 
are eliminated. Each effect is the result of express pro- 
vision. Nothing is left to chance. The arrangements 
for the betterment of the human stock are made by the 
cold, dispassionate reason untouched by feeling. The 
inferior offspring which may find its way to the light 
is to be destroyed. Only the superior is to be allowed 
to live. " That the new generation may be better and 
more useful than their good and useful parents," ^ is 
the confident expectation of the philosopher, and the 
constant endeavor of the guardians of the public well- 
being. 

For the space of two thousand years no philosophic 
conception so destructive of the foundations of the in- 
dividual family was broached. Neither the Utopia of 

I Republic, Book V. > Ibid. 
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Sir Thomas More nor the New Atlantis of Bacon per^ 
mits a oonununity of domestic rights and privileges. 
In both of these ideal commonwealths the laws respect- 
ing marriage and divorce are strict^ But in 1623, 
Campanelky one of the most brilliant and unfortunate 
of the philosophers of the Italian Renaissance; brought 
forth his ideal system of government. The " City of 
the Sun " is, in respect to the o£Scial authority of phi- 
losophers, in respect to the community of property and 
of wives, similar to the " Republic " of Plato. The law 
of family is the root of social disorder. It foments 
selfishness, and instigates rebellion. Therefore, the 
associations of home and of kin are to be destroyed. 
The control of the increase of population is vested in 
the government. Campanella is astonished that, while 
to the improvement of the stock of animals so much 
attention is paid, so little heed is given to the improve- 
ment through natural means of the human race. 

The theories of Plato and of Campanella, of social 
reconstruction, have ever remained theories. But in 
widely separated epochs and places have attempts been 
made to regenerate the soul and body of society. The 
monastic system of Buddhism and of early and medise- 
val Christianity, and the customs of the Essenes — a 
Jewish sect, numbering about four thousand members, 

^They "neither allow of polygamy, nor of divorce, except in the 
case of adultery or insufferable perverseness; for in these cases 
the senate dissolves the marriage, and grants the injured person 
leave to marry again; but the guilty are made infamous, and are 
never allowed the privilege of a second marriage." Utopia, Book II. 

" They allow no polygamy. They have ordained that none do 
intermarry or contract until a month be past from their first inter- 
view." New Atlantis, on " Marriage Rei^ations." 
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of the time of Christ — represent movements widely 
separated both in time and space. Their disciples, 
however, did not propose an entire social revolution. 
Without endeavoring to propagate their views, they held 
that for themselves marriage and the family life were 
not to be desired. 

But in modem times, and especially among the 
Gk)thic nations, have attempts for the reorganization 
of family life been numerous. As early as the begin- 
ning of the Protestant Beformation, the Anabaptists 
of Miinster, under the leadership of Matthys and John 
of Leyden, proclaimed and practised the right of a 
community of property and polygamy. It was not, 
however, till the first years of the present century that 
the endeavors for an improved social condition began 
to work in a large field. These endeavors are most 
diverse and frequently contradictory. Some, as those 
of Ann Lee and George Kapp, were religious in their 
aim and motive ; others, as those of Owen and Fourier, 
were essentially infidel or agnostic in their purpose and 
organization. Some, as those of the Shakers and Bap- 
pites, believed in celibacy, while others practised in 
varying degrees sexual commimism. 

The chief dates and events in the history of the at- 
tempts made in America to rebuild the social structure 
are easy to fix. In 1774, the Shakers, under the guid- 
ance of their prophetess, Ann Lee, landed on these 
shores. A religious, communistic, celibate community, 
they declare that their four principles of belief are 
"virgin purity,'* "Christian communism," "confes- 
sion of sin," and " separation from the world." They 
claim that " true Christian communism can exist only 
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through the principle of the virgin life. This excludes 
marriage from Shakerism; that, being a selfish rela- 
tion, cannot be incorporated with communism, and does 
not belong to the resurrection order, according to the 
words of Jesus Christ: *for in the resurrection, they 
neither marry nor are given in marriage; but are as 
the angels of God in heaven ' (Matt., xxii., 30). Mar- 
riage is not condemned in its order; but that order is 
of the earth, earthy, according to the text which reads, 
' they twain shall be one flesh * — there is no reference 
to the spirit in the contract It belongs to the first 
Adam, not to the second. Jesus lived the virgin life — 
left the earthly order to be fulfilled by those who re- 
main on that plane. He is the Shaker exemplar ; surely 
to live as Jesus lived cannot be wrong." * These prin- 
ciples have not succeeded in claiming the adherence of 
a large number of followers. This number has never 
exceeded six thousand, and now represents a few hun- 
dred members. 

The Owenite and Fourierite movements were quite 
as bitterly opposed to the Bible and Christianity as 
Shakerism delighted to summon religion in its defence. 
Robert Owen, fresh from his reforms in New Lanark, 
came to America in 1824. Establishing his commun- 
ity of nine hundred persons in Indiana, on the ruins 
of Rapp's experiments, he succeeded in holding it to- 
gether for a period of nearly three years. A few other 
communities were also organized, whose membership 
was smaller and whose term of existence was even more 
brief. " Association " and " Harmony " were Owen^s 
watchwords. His work was taken up and carried for- 

^ Hinds, American Communities, p. 40. 
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ward by his son, Kobert Dale Owen, and Erancis 
Wright, but the result was failure. The attempt to 
bring Fourierism into this country met with the same 
fate. Five years after the death of Fourier, his apostle, 
the brilliant Albert Brisbane, introduced the doctrines 
of his master into America. This year of 1842 marks 
what has been called the " Fourier epoch.^* Between 
thirty and forty communities were organized, of which 
about one-half were located in New York, Pennsyl- 
vania, and Ohio. These " phalanxes '' were, as the 
communities of Owen, short-lived. Although one or 
two attained the age of even six years, and "Hope- 
dale " is commonly reported as having existed for 
seventeen years, the majority survived only a few 
months. 

Warned and instructed by the failure of the reforms 
of Owen and Fourier, the Oneida Community has lived 
more than two generations. Its founder, John Hum- 
phrey Noyes, moved by the timely revivals of 1830, 
and converted to the system of Perfectionism, gradually 
evolved his social theories. Though founded upon a 
religious basis, these theories were colored by the Four- 
ier excitement, and particularly by the experiment at 
Brook Farm. Mr. Noyes ventures to assert the claim 
that " the Oneida Community really issued from a con- 
junction between the Revivalism of Orthodoxy and the 
socialism of Unitarianism." * Of the beginning of the 
movement which resulted in the formation of the 
Oneida Community the claim may be valid, but it is 
valid of the beginning only. That community fostered 
practices for which the "Eevivalism of Orthodoxy*' 

^History of American Socialisms, p. 616. 
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and the ** Socialism of Unitarianism " entertained ab- 
horrence. 

These movements beginning in Sbakerism, passing 
through the experiments of Owen and of Fourier, and 
ending in the Oneida Community, possess in common 
certain fundamental characteristics. Each of them, 
though in different ways, was a scheme of communism. 
In the system of Ann Lee and of Robert Owen each 
member shared equally its material advantages. 
Fourier did not abolish private property. Talent and 
capital as well as work he rewarded. His plan gave 
five-twelfths of the product to work, three-twelfths to 
talent, and four-twelfths to capital. But out of the 
common gain, a minimum of subsistence was given to 
each member. The Oneida Community held its prop- 
erty in common, and in common shared the proceeds 
of labor. 

These movements, which are religious in their origin 
and constitution, are also characterized by the claim 
of special divine illumination. Owen and Fourier, 
opposed to the Bible and Christianity, professed no 
such claims; but the Shaker and the Oneida Com- 
munist still boast of their direct spiritual insights 
Like the Mormon elder, they have their " revelation." 
These religious endeavors, moreover, for an improved 
social order have been and are more or less mixed up 
with spiritualism. 

Not only intrinsically, but also for our present 
purpose, the most important feature of these schemes 
relates to the family. Each scheme abolishes the indi- 
vidual family. Shakerism demands celibacy in its 
members. The "brethren" and the "sisters" abide 
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in separate dormitories. If the elder Owen allowed 
the existence of the individual family, the younger was 
the early and great apostle of free love in the United 
States. In the phalanstere of Fourier, the privacy of 
domestic life is possible, but his methods substitute for 
the family a system of sexual license. So also the 
teaching of the Oneida Community has been one of 
sexual communism, or of complex marriage. Drawing 
his presumed arguments from the Bible, the chief of 
the Oneida settlement affirmed that the law of simple 
marriage is done away in the abolition of the Jewish 
law concerning meat and drink and holy days, and in 
the abolition of social exclusiveness. Marriage is one 
of the " ordinances of the worldly sanctuary " which is 
ended, according to PauPs doctrine, with all other or- 
dinances. The command of Christ to "love one 
another " applies not to individual pairs merely but to 
the whole community. And yet this communism should 
not be made the recognized order of society till society 
has become holy and free from sin. " Religion is the 
first subject of interest, and sexual morality the second, 
in the great enterprise of establishing the kingdom of 
heaven on earth." * " Holiness must go before free 
love. Bible communists are not responsible for the 
proceedings of those who meddle with the sexual ques- 
tion before they have laid the foundation of true faith 
and union with God." * In his famous " battle-axe 
letter " ' Mr. Noyes expressly affirms that the cessation 

^ History of American Sodalisms, 030. 
•/5id., 631. 

* Dated 16 Jan., 1837. Printed in Dixon's Spiritual Wives, Vol. 
II., pp. 62-56. 
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of marriages will occur only when the will of God is 
done on earth as it is in heaven. ^^ In a holy commun- 
itjr there is no more reason why sexual intercourse 
should be restrained by law, than why eating and drink- 
ing should be ; and there is as little occasion for shame 
in the one case as in the other." That the Oneida 
Community was thus " holy " is a belief which its prac- 
tice manifested and confirmed. 

In the year 1879, this communistic feature of the 
community was abrogated. Public sentiment, aroused 
by the knowledge of its shamelessness, demanded the 
abolition of disgusting customs. The founder proposed 
^' that we give up the practice of complex marriage, not 
as renouncing belief in the principles and prospective 
finality of that institution, but in deference to the pub- 
lic sentiment which is evidently rising against it ; that 
we place ourselves, not on the platform of the Shakers, 
on the one hand, nor of the world, on the other, but on 
Paul's platform, which allows marriage, but prefers 
celibacy. ... If you accept these modifications, the 
community will consist of two distinct classes, — the 
married and the celibates, — both legitimate; but the 
last preferred. What will remain of our communion 
after these modifications, may be defined thus: We 
shall hold our property and business in common, as 
now. We shall live together in a common household, 
and eat at a common table, as now. We shall have a 
common children's department, as now. We shall have 
our daily evening meetings, and all our present means 
of moral and spiritual improvement." * 

It must be also said that these communistic schemes 

^ Woolsey, Communism and Socialism, 73-74. 
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have still a fourth feature in common^ viz., their lack 
of eminent success. If it be not quite true that all are^ 
as are the larger number confessedly, failures, it is yet 
to be acknowledged that no one has won great results. 
The Shakers still survive, but with less than one-half of 
their former number of members. The Oneida Com- 
munity still lingers, but only on condition of their 
abandoning the following of a cardinal principle. The 
general history of all these attempts at social regenera- 
tion is a history of unfulfilled hopes, misguided enthu- 
siasm, and wretched failures. The comprehensive cause 
of this result is not far to seek. It lies in the depravity 
and selfishness of the individuaL A follower of Owen 
thus characterizes his master's defeat : ^' Mr. Owen said 
he wanted honesty of purpose, and he got dishonesty. 
He wanted temperance, and, instead, he was continually 
troubled with the intemperate. He wanted industry, 
and he found idleness. He wanted cleanliness, and 
found dirt He wanted carefulness, and found waste. 
He wanted to find desire for knowledge, but he found 
apathy. He wanted the principles of the formation of 
character understood, and he found them misunder- 
stood. He wanted these good qualities combined in one 
and all the individuals of the Community, but he could 
not find them; neither could he find those who were 
self-sacrificing and enduring enough to prepare and 
educate their children to possess these qualities.'' ^ 
The community assumes that those composing it are a 
race of superior beings, an assumption which is usually 
the direct opposite of the fact For if such a move- 

* A. J. Maodonald, quoted in Histoiy of American SocialSsms, 
pp. 42-43. 
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ment attracts a few lofty spiritSy whose philanthropic 
impulses are equalled by their intellectual culture^ it 
also draws those throngs which Horace Oreeley char- 
acterized as ^^the conceited, the crotchety, the selfish, 
the headstrong, the pugnacious, the unappreciated, the 
played-out, the idle, and the good-for-nothing generally; 
who, finding themselves utterly out of place and at a 
discount in the world as it is, rashly conclude that they 
are exactly fitted for the world as it ought to be.'' ^ 
With such material, failure is inevitable. Even if dis- 
honesty, jealousy, indolence, ignorance, and vice, can 
be eliminated, it is found that self-love and individual 
happiness are principles too strong to be exorcised. The 
communism which has been based on religion has at- 
tained a condition more remote from failure than has 
that communism which has been either irreligious or 
materialistic. But if religion may serve to allay that 
selfishness which has contributed to the break-down of 
communistic schemes in property, it cannot usually be 
subsidized in the interest of communism in the family. 
That Christianity which has purified and elevated the 
family will not be constrained to stain and degrade 
domestic life. 

It is now generally conceded that the polygamy of 
the Mormon church had its origin in the licentiousness 
of Joseph Smith. To justify his criminal conduct, 
Smith fabricated '^a revelation," in the year 1843, 
establishing and approving polygamy. Polygamy thus 
became a part of the Mormon doctrine and practice. 
Although hardly more than one in twenty of the men 
of the church had more than a single wife, plural mar- 

^ Histoiy of American Sodalisms, p. 663. 
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riages formed the most significant as well as the most 
disreputable feature of the organization. The reason 
upon which the doctrine is based is too supersensual 
to be readily appreciated. The Saints at death are dei- 
fied: and their glory, it is affirmed, is proportioned to 
the number of their wives and children. Over many 
believers, this consideration had influence; but over 
many, also, other and less worthy reasons operated in 
persuading them to enter into plural marriages. The 
wives and children occasionally formed but one house- 
hold. The rule, however, was for each wife and her 
children to dwell in their own house, in which, as incli- 
nation prompted, the husband made his home. 

The first legislation against polygamy was the Mor- 
rill Act of 1862. This ivas ineffective. The law was 
challenged by the Mormons and was declared valid by 
the United States Supreme court in 1879. Various 
laws were passed between 1862 and 1882. The 
really effective act was the Edmunds Act of 1882, 
which not only forbade polygamy but disfranchised 
those practicing it and imposed other penalties. This 
was approved by President Arthur March 22, 1882. 

The objections to any form of sexual looseness need 
but be touched to discover at least a part of their 
strength. If the considerations to be urged against 
communism in the relation of the sexes are stronger 
than those existing against polygamy, yet against both 
systems are many common arguments. The promi- 
nence that either system tends to give to the sexual 
nature, which should be confessedly held in subordina- 
tion ; the degradation which it imposes on woman ; the 
physical, intellectual, as well as moral, corruption 
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whioh it works in man ; the misery and woe which it 
is obliged to place on the head of childhood; the de- 
struction of love, which is the strongest simply because 
its scope is the narrowest; the outrage of instincts 
which by natural inheritance have become the most 
sacred, — suggest arguments against both sexual com- 
munism and polygamy. Furthermore, the equality of 
the number of the two sexes shows that one man was 
designed in marriage for one woman. As a matter 
of practice, it is usually found that one man is 
unable to give pecuniary support and moral training 
and influence to more than one household. If Schopen- 
hauer's remark is false, that ^^ marriage is halving your 
rights and doubling your duties," it is certainly true 
that a plural marriage is quartering one's rights and 
quadrupling one's duties. It is also evident that the 
sympathy between a man and woman which is implied 
in marriage, can exist between only two persons. En- 
largement is dissipation, and dissipation is destruo- 
tion. 

The question of celibacy is not limited in the way 
which the system of the Shakers indicates. Married 
life does not exclude the celibate life. Whether the 
married life shall be a celibate life is to be determined 
by that mutual love and respect which are presupposed 
in marriage. Purity is a duty as binding in the wedded 
as in the unwedded state. The body, the Bible declares, 
is the temple of the Holy Ghost, and it should under no 
condition be defiled. Reason and not passion, a regard 
for moral character and not a love of pleasure, respect 
for the rights of children unborn, suggest the princi- 
ples which should guide the husband and the wife in a 
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relation in which injustice and impurity are as easy 
as they are common. 

And yet the Shaker doctrine of the relation of the 
sexes deserves no sympathy. Its foundation is false. 
It assumes that the ordinary relation of husband and 
wife is intrinsically degrading. This relation often is 
nothing less than degrading, and may always be so 
made; but it may also be made pure and elevating. 
Against many current and enormous evils the doctrine 
is a fitting protest — evils with which the physician is 
well acquainted ; but its assumption is based on a false- 
hood, and its universal application would necessarily 
destroy the social order by death and the cessation of 
births. 

It is to be confessed that objections against the pres- 
ent system of marriage exist. Those of a sexual nature 
are succinctly urged by the founder of the Oneida set- 
tlement: "It provokes to secret adultery, actual or of 
the heart. It ties together unmatched natures. It sun- 
ders matched natures." ^ But these and other consid- 
erations are based quite as much upon the abuse of the 
system as upon its proper and legitimate use. The 
charge of selfishness, which is constantly made against 
the family system, arises from an intellectual confusion 
of the nature of selfishness and of self-love. Self-love 
is the fitting regard for self; selfishness is a too great 
regard for self. Self-love demands simply one's rights ; 
selfishness infringes on the rights of others. Self-love is 
both a right and a duty; selfishness is a wrong. The 
family system is based in fact on self-love, not on self- 
ishness. It deprives no individual of his rights. It 

^ ISstory of American SocialismBi p. 628. 
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Bimply demands those rights which are one's own^ of 
which the granting wrongs no one. That experience, 
however, may suggest the wisdom of certain changes in 
family life we do not doubt These changes, we appre- 
hend, will relate rather to external arrangements than 
to the principles of the family. Co-operation rather 
than communism in the home, as well as in business, 
may become the custom. But that the future will effect 
serious changes in either the nature of marriage or the 
constitution of the individual family we do not believe. 

Any argument derived from what may be called the 
original nature of man may well be regarded with sus* 
picion. For what that original nature was we have 
but a faint idea ; and if we did possess a valid concep- 
tion of man's nature, it would remain to be proved 
that the demands of that nature should receive satis- 
faction. If the Greek endeavored to live according to 
nature, the Christian feels it his duty to live in many 
respects contrary to nature. At the present time cer- 
tainly the constitution of man is, if not totally de- 
praved, as the theologians affirm, at least thrown into 
disorder by the wrong and evil committed by former 
generations, the effects of which each individual, to a 
greater or less degree, inherits. Therefore, for either 
the re-organization or the continuation of the present 
family system, the argument from nature has but small 
weight. Montesquieu may still be read with delight, 
but his reasonings are invalid and his conclusions false. 

Yet it cannot be doubted that the moral intuitions 
and instincts do possess great if not supreme author- 
ity. The teaching of these intuitions and instincts 
appears to be in favor of the present family system. 
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The demand of the moral instinct is for some object 
of supreme love, and this object is necessarily a single 
one. Both polygamy and polyandry oppose the satis- 
faction of this demand. This demand is satisfied in 
the supreme and exclusive love of one man for one 
woman, as exhibited in marriage and in the family. 
These moral instincts suggest that the social develop- 
ment of the future will run along the line of the con- 
tinued existence of the individual family. 

It is, furthermore, evident that in the family are 
best conserved the interests of the helpless members 
of society. Within the domestic circle, children receive 
that physical care and that moral training which are of 
essential importance to the welfare of the State. The 
sick, the feeble, the aged, the imbecile, are thus shielded 
more effectually than is possible under any method of 
governmental guardianship. Any proposed change in 
the constitution of the family must have respect to the 
needs of these large and important classes of the com- 
munity. 

The remark is frequently made that God ordained 
the family, and that therefore it cannot be overthrown. 
The remark is true in no other sense than that Otod 
^^ ordains what-so-ever cometh to pass." The family 
is a historic growth, occurring under the rule of an 
apparently infinite and mysterious power. Whether its 
origin was in a single pair of human beings, created by 
a fiat of the divine will, or in the development of lower 
species than the human, is a question to which no an- 
swer satisfactory to all is yet given. But it is at least 
true that the divine guidance of the family is no more 
real than, and just as real as, the divine guidance of 
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other institutions of mankind. The facts, however, of 
the early existence of the family, and of its continued 
growth, promise its perpetuation. Civilization has 
contributed to the increase of its individuality, and not 
to either its abolition or a change in its fundamental 
character. 

Even those greatest and worthiest ideals which many 
social reformers hold, may be realized in marriage and 
in the family. The political and social equality of men 
and women, the improvement of the race in physical, 
intellectual, moral, and spiritual relations, represent 
purposes which marriage can achieve with greater ease 
than either communism, polygamy, or celibacy. It is 
certainly unfortunate that in the accomplishment of 
these ends many reformers, as Shelley, St Simon, and 
Fourier, have felt it was necessary to overthrow the 
recognized canons of social order. The reason of their 
rebellion lay in the oppressive strength of social usages 
— usages so firmly imbedded that it was felt destruc- 
tion, and not reform, was necessary for the cure of the 
evils they produced. In the last quarter of the last 
century, however, it became more evident than it was 
in the first quarter that the reform of the present social 
order will abolish existing social evils. Marriage in- 
vites an equality of husband and wife. It demands that 
the wishes of the wife should be respected as are the 
wishes of the husband. It requires no subordination 
of the one to the other. Its conditions do not neces- 
sitate that on the one side should be the right of com- 
mand and on the other the duty of obedience. To each, 
marriage may and should mean liberty, because it 
means equality. For the improvement and elevation 
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of the race, also, marriage holds out promises as rich 
as any other scheme of life. The physical interests of 
both husband and wife are in marriage more wisely 
conserved than in communism or polygamy. Children 
thus bom are bom with better opportunities than any 
other condition offers. The State cannot undertake to 
regulate population. The character of the children of 
polygamous marriages, as those of the Mormons, fails 
to furnish an argument for the universality of polyg- 
amy. To the intellectual, moral, and spiritual welfare 
of the family, as well as the physical, marriage may be 
made to minister. Marriage elevates the higher facul- 
ties; communism elevates the lower, and depresses the 
higher. Marriage makes the sexual relation an essen- 
tial but comparatively insignificant factor in the union ; 
communism makes it not only essential, but prom- 
inent Marriage makes the moral and spiritual rela- 
tion most important ; communism, the physical. Mar- 
riage represents love as a sweet, pure, spiritual emo- 
tion ; communism represents love as passion. Marriage 
represents the relation of husband and wife as a union 
of souls ; communism, as a union of bodies. Marriage 
delights to picture the relation as continuing in some 
form beyond the bounds of the present life; commun- 
ism is satisfied if the relation be of this life only. Thus 
marriage holds out stronger hopes of a proper social 
reconstruction than either communism or its allied 
practice, polygamy, provides. Celibacy holds out no 
hope at all of the regeneration of society, for it destroys 
society and the possibility of society. 

To speculations upon marriage and the family the 
Teutonic races are singularly prone. The Latin peo- 
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pies, with looser principles and practices respecting 
these institutions, manifest slight likings for such ques- 
tionings. These speculations have usually had more 
reference to the spiritual than to the material or phys- 
ical interests of marriage and of the family. ^' Affini- 
ties '' "celestial," "natural," "elective," "spiritual 
wives" and "celestial love" are words representing 
the drift of these theories. In their origin, psychology 
was more important than physiology ; in their develop- 
ment, their physiological relations also developed. 
The conduct of John of Leyden, of the Mucker at 
Eonigsberg, of the Frinceites at Weymouth, and of 
Noyes at Oneida, represent experiments to which these 
speculations led. These views have colored Teutonic 
literature. Swedenborg reports that a spiritual bridal 
nobler than the ordinary wedlock is the law of the 
higher realms of sentient being. Upon the supreme 
relationship of soul to soul Goethe founds a great ro- 
mance, and his doctrine of elective affinities is based 
upon considerations more substantial, in his view, than 
those of romance. In every capital, in Europe and the 
United States, in England old and new, have these 
speculations been broached; but wherever they have 
been realized in practice, the effects have tended to 
destroy the unity and the purity of the family, and to 
overthrow the social fabric 
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THE FAMILY DESTROYED. 

Tlie ideal of the family and of marriage. — This ideal not always 
realised. — Facts as to divorce in United States and Europe. — 
Recent increase of divorces. — Causes: General, (1) growth of 
individualism, (2) secularisation of marriage, (3) change in social 
and political condition of women; special, (1) husband's belief in 
ownerslup of wife's person, (2) property, (3) wife's failure to assume 
her share of burdens of the family. — Remedy; the remedy does 
not lie in curtailment of woman's independence or rights. — The 
remedy lies, (1) in a proper conception of woman's responsibilities, 
(2) in a higher standard of belief and practice as to domestic insti- 
tutions, (3) in a restoration of religious basis of marriage, (4) in 
uniformity of law as to marriage and divorce. — Laxity of divorce 
laws concomitant with increase of divorces; reasons of belief that 
laaty of divorce laws is a cause of increase of divorces. — Policy 
as to divorce and separation. — Adultery generally recognised as 
a sufficient cause of divorce; this view supported by teachings of 
Christ and Paul. — Answers to objections against separation. — 
Causes other than adultery sufficient for divorce. 

Mb. Bishop opens the second chapter of his work on 
Marriage and Divorce by saying: " The nature of the 
marriage state does not admit of its being the subject 
of experimental and temporary arrangements and fleet- 
ing partnerships. , The union is^ and should be, for 
life. It is so equally in reason^ in the common senti- 
ments of mankind, and in the teachings of religion. 
No married partner should desert the other, commit 
adultery, beat or otherwise abuse the other, or forbear 
to do all that is possible for the sustenance and happi- 
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ness of the other and of the entire family. Figura- 
tively speaking, the two should walk hand in hand up 
the steeps of life and down its declivities and green 
slopes, then lay themselves together for the final sleep 
at the foot of the hill. Consequently, there should he 
no divorces, no divorce courts, no books on the law of 
divorce. In Utopia^ it will be so ; it ought to be so in 
our own country." ^ 

In his subsequent work, which Mr. Bishop desires to 
supersede his ^^ Marriage and Divorce," he also says: 

^^ The foundation of the marriage law is the doctrine 
of ethics and of social science, that the sexes should not 
associate promiscuously, but ^pair off,' to use an ex- 
pression applied to birds of the air. This opinion is 
universal ; to be deemed, therefore, as proceeding from 
the nature of man, and voicing the wisdom of Qod. 
Even under polygamy, fidelity to and among the family 
of wives is enjoined the same as is the more restricted 
fidelity in monogamy. A Christian marriage is the 
union of one man and one woman; outside of which, 
all conunerce of the sexes is forbidden, though, like 
other admitted evils, it is less severely dealt with in 
some countries than in others." ' 

That this condition of domestic unity is not realized 
either in the United States or any other country is 
well recognized. The bonds of marriage are legally 
severed to an extent which awakens grave apprehension 
for the perpetuity of important social institutions. 
The evil, though not confined to the New World, seems 
to be more malignant here than in European States, 

* Marriage and Divoroe, 6th ed., I., p. 17. 
* * Marriage, Divorce and SqMuration, L, p. 4. 
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The facts in the United States are set forth with 
much comprehensiveness and detail in a special report 
of the census issued in the year 1909. The statistics 
and in many paragraphs the very words of the report 
are quoted. 

The present investigation shows that in the twenty 
years from 1887 to 1906 the number of divorces 
granted was 945,625. In the twenty years from 1867 
to 1886 the number was but 328,716, hardly more than 
one-third (34.8 per cent) of the number recorded in the 
second twenty years. Each successive 5-year period 
since 1867 has witnessed a marked increase in the num- 
ber of divorces. 

The rate of increase in divorce is far greater than 
the rate of increase in population. Between 1871 and 
1880 the rate of increase for population was 30.1 per 
cent, and for divorce, 79.4 per cent. In the succeeding 
decades, 1881 to 1890 and 1891 to 1900, the rate of 
increase for divorce and the rate for population both 
declined somewhat, yet the rate of divorce remained 
markedly higher than the rate of population. The 
difference in the relative size of the two rates was in 
fact greater in the decade 1891 to 1900 than in either 
of the other decades. In the decade 1891 to 1900 the 
rate of increase in divorce was no less than three times 
the rate for population, while in the decade 1871 to 
1880 the rate for divorce was only two and two-thirds 
times the rate for population. 

These facts are well set forth in the following 
tables : ^ 

1 Special Census Reports, Mairiace and Divorce, 1867-1906, 
Part I., pp. U, 12. 
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1880.. 
1870. . 


55,751 
33,461 
19,663 
10,962 


22,290 

13,798 

8,701 


66.6 
70.2 
79.4 


75,994,575 

» 62,947,714 

50,155,783 

38,558,371 


13,046,861 
12,791,931 
11,597,412 


20.7 
25.5 
30.1 


1,363 
1,881 
2,551 
3,617 


73 
53 
39 
28 















The facts regarding divorce in foreign countries are 
also impressive even if not quite so significant as those 
which relate to those of the United States. The highest 
rate of divorce of any European country is found in 
Switzerland in which the proportion is 32 divorces to 
each 100,000 inhabitants which is about three-sevenths 
of the number reported for the United States. The 

1 Includes population of Indian Territory and Indian fesarvrntioiia 
specially enumerated. 
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hi^est rate of any country in the world is Japan and 
the next highest is the United States of America. The 
proportion obtaining in the year 1900 is graphically 
expressed in the following table : ^ 

NUMBER OP DIVORCES PER 100,000 OP POPULATION. 



30 




40 so <0 70 

I I 1 1 1 I I I 



United States 

SwitieriaDd 

Pnnoe 

Denmaik 

Gennany 

Senria 

New Zealand 

Beigiiim 

Bulgaria 

Hungary 

Australia 

Netherlands 

Sweden 

Norway 

Scotland 

Encjand and Wales 

Austria 

Ireland 

The causes of divorce in both the United States and 
foreign countries may be thus summarized : 

1. Adultery. — Includes this cause only. 

2. Cruelty. — Includes cruelty, extreme cruelty, repeated 
cruelty, intolerable cruelty, intolerable^severity, cruel and abusive 
treatment, cruel and inhuman treatment, cruel and barbarous 
treatment, attempt to take life, indignities rendering life intolerable, 
ezoesses and outrages, treatment endangering reason, treatment 
injuring health, violence endangering life, etc. 

{3. Desertion. — Indudes abandonment, absence for a period 
of years, wilful desertion, utter desertion, etc. 

1 Special Census Reports, Marriage and Divorce, 1867-1906, 
Part I., p. 10. 
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4. Drunkenness. — Includes habitual or ocmiinued drunken- 
nessy habitual or continued intemperance, habitual or continued 
intoxication, habitual use of opiunii morphine, chloral, or other 
like drugs, etc. 

5. Ne^ect to provide. — Includes nonsupport, wilful neglect, 
refusal to provide, failure to provide, etc. 

6. Combinations of preceding causes, etc. — Includes a combina- 
tion of two or more classified causes, or of one or more classified 
causes with some minor cau^ or causes. 

7. All other causes. — Includes, whether occurring separatdy 
or in combination, conviction of felony, impotency, insanity, im- 
prisonment in p^tentiary, incompatibility of temper, mental inca- 
pacity, pregnancy before marriage, voluntary separation, other 
minor^causes not here enumerated, and unknown causes.^ 

Among all these causes the most common is found 
in desertion. Desertion accounted for 38.9 per cent of 
all divorces granted in the period 1887 to 1906; for 

49.4 per cent^ or almost one-half^ of those granted to the 
husband in this period, and for 33.6 per cent, or one- 
third, of those granted to the wife. 

The next most important ground for divorce is, for 
husbands, adultery; and for wives, cruelty. Of the 
divorces granted to husbands, 28.7 per cent were for 
adultery of the wife; and of those granted to wives, 

27.5 per cent were for cruelty on the part of the hus- 
band. Only 10 per cent of the divorces granted to 
wives were for adultery of the husband ; and 10.5 per 
cent of the divorces granted to husbands were for cru- 
elty on the part of the wife. 

Drunkenness was the alleged sole ground for divorce 
in 5.3 per cent of the cases in which the wife brought 
suit, and in 1.1 per cent of the cases in which the suit 
was brought by the husband. 

^Special Census Report^ Marriage and DivOTce, 1807-1906^ 
Pttt I., p. 25. 
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During the forty years from 1867 to 1906 the rela- 
tive importance of these difPerent causes for divorce 
underwent some change, as is indicated by the table 
which follows, which gives the distribution of divorces 
by cause for each of the 6-year periods into which the 
forty years are divided. 

The general tendency during the forty years from 
1867 to 1906, as shown by the table referred to, has 
been toward an increase in the relative importance of 
the grounds which involve the less serious ofPenses. A 
comparison of the earliest 5-year period, that from 1867 
to 1871, with the latest, that from 1902 to 1906, shows 
that adultery has decreased in relative importance as 
a cause while cruelty has increased. Of the divorces 
granted to husbands in the earlier period 38.6 per cent 
were for adultery and 4.2 per cent for cruelty, while in 
the later period 27 per cent were for adultery and 12.5 
per cent for cruelty. Similar changes are exhibited 
by the figures for divorces granted to the wife; the 
percentage for adultery decreased from 18.4 to 9.6, 
while that for cruelty increased from 17.7 to 28.9. 

The following table condenses many of these state- 
ments.* 

In the foreign countries which are more intimately 
associated with the United States the specific causes 
for which divorce is granted are on the whole less 
numerous and more fundamental than exist in the 
United States. In Great Britain the only ground upon 
which divorce is secured is showing a fundamental 
breaking of the laws upon which marriage is based. 

^Spedal Census Reports, Maniage and Divorce, 1867-1006, 
Part I., p. 26. 
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^^ An inspection of the figures concerning the causes 
of the 6)249 decrees nisi granted during the years 1896 
to 1906 shows that such a violation was alleged in all 
but one instance. Simple adultery was the most im- 



Cauie. 


DivoroM: 1887 to 1900. 




Total. 


Granted to haBbend. 


Granted to wife. 




Number. 


Per cent 

distHbu- 

Uon. 


Number. 


Pereent 
diitri- 
butioD. 


Number. 


Percent 
distribu- 
tion. 


All causes 


945,625 


100.0 


316,149 


100.0 


629,476 


100.0 


Adultery 


153,759 

206,225 

367,502 

36,516 

34,670 

88,849 
58,104 


16.3 

21.8 

38.9 

3.9 

3.7 

9.4 
6.1 


90,890 

33,178 

156,283 

3,436 

6 

14,330 
18,026 


28.7 

10.5 

49.4 

1.1 

4.5 
5.7 


62,869 

173,047 

211,219 

33,080 

34,664 

74,619 
40,078 


10 


Cruelty 


27 5 


Desertion 

Drunkenness 

Neglect to provide 

Combinations of 
preceding causes, 
etc 


33.6 
5.3 
5.5 

11.8 


All other causes. . . 


6.4 


Cause specified... 


38,129 
19,975 


4.0 
2.1 


9,825 
8,201 


3.1 
2.6 


28,304 
11,774 


4.5 
1.9 



portant cause numerically, being alleged in 59.4 per 
cent of the successful cases. Adultery with cruelty 
ranked second, and adultery with desertion, third." * 

^ Less than one-tenth of 1 per cent. 

*Spedal Census Reports, Marriage and Divorce, 1867-1906^ 
Part I., p. 474. As this book b passing through the press a 
Report of a Royal CommissicHi (Enjslish) on Divorce is published 
(November, 1912). The Report consists of a Majority and of a 
Minority statement. The Majority recommends that the causes 
of divorce be so extended as to include (1) adultery; (2) desertion 
for three years and more; (3) cruelty; (4) incurable insanity after 
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In France divorce or separation is allowed not only 
for the more fundamental causes but also for the con- 
ditions which are termed violence, cruelty, or dishonor- 
able treatment About 90 per cent of all actions for 
annulling marriage belong to this omnibus clause. 

We select Prussia as the most representative part 
of all the German Empire. In Prussia divorce is al- 
lowed on a greater variety of grounds than obtains in 
any other civilized nation. They are — 

1. Adultery. 

2. Crime agaiost nature. 

3. Malicious desertion. 

4. Persistent refusal of the marital duty. 

5. Prevention of conception by either party. 

6. Incurable impotence, even if it supervened after marriage. 

7. Incurable loathsome disease. 

8. Conduct of one party which endangered the life, health, 

honor, personal freedom, office, or business of the other. 

9. Insanity which at the end of a year gave no hope of a cure. 

10. A quarrelsome disposition if it endangered the life or health 

of the innocent spouse. 

11. A gross l)reach of the law followed by sentence to state's 

prison. 

12. False accusation of serious crime preferred by one party 

against the other. 

13. Engaging in a shameful occupation. 

14. A disorderly or intemperate life, after action taken by the 

court toward reformation had proved fruitless. 

15. Nonsupport by the husband. 

16. Mutual consent, provided there was no issue to the mar- 

riage. 

17. Unconquerable aversion. 

confinement of five years; (5) habitual drunkenness, incurable after 
three years from time of separation; (6) imprisonment after a 
death sentence commuted. The Minority statement recommends 
that the causes of divorce be not extended. Hie document is of 
the greatest significance. 
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In Switzerland, which has, I have said, the highest rate 
of divorces of any European country, the figures show 
that in the twenty years between 1887 and 1906 more 
than one-third (37.8 per cent) of divorces were based 
upon incompatibility of temper. Among other causes 
were " Attempt on life, cruelty, and dishonorable treat- 
ment " and " other causes giving rise to strained rela- 
tions.'' Adultery was alleged in less than one-eighth 
of the cases. 

It is worth while, moreover, to indicate the causes 
for divorces in several of the smaller European states. 

In Holland the causes are: 

1. Adultery. 

2. Malicious abandonment continued for five yean. 

8. Judicial condemnation of one of the spouses to prison for 

an infamous offence. 
4. Qrave bodily hann inflicted by one spouse upon the other. 

In Sweden the causes are: 

1. Adultery. 

2. niicit intercourse with a iAaid party after betrothal. 

8. Malicious desertion for at least one year, provided the 
absentee has left the kingdom. 

4. Absence without news for six years. 

5. An attack on the life. 

6. life imprisonment. 

7. Insanity of at least three yearn' duration and prraunmced 

incurable by physicians. 

In Denmark the causes are : 

1. Adultery. 

2. Bigamy. 

8. Wilful abandonment. 

4. Absence for five years or more under dreumstances leading 
a reasonable person to conclude that the absentee is dead. 
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Exile or deportation from the oountiy for at least leren 
yean. 
5. ImpriBonment for life, if paidon or liberty ia not giTen 
within seven yean. 

In Norway the causes are: 

1. Adulteiy. 

2. Bigamy. 

3. Wilful desertion for at least three yean. 

4. Assault and cruel treatment endangering the life of the 

complainant. 

5. Absence for seven yean, especially if no information has 

been received of the absentee during that period. 
If the facts as ahown leave little or no doubt as to the 

death of the absent party, a divorce can be granted after 

three yean' absence. 
d. Imprisonment for life, after the innocent party has waited 

eeven yean. 
In addition to these grounds a divorce by royal decree can 
be obtained when one of the parties has become incurably 
insane or has been sentenced to prison for at least three yean; 
or when the parties, by mutual agreement, have lived entirely 
apart for fully six yean, and the facts show that domestic peace 
and the well-being of the parties are not promoted by their 
continuing as husband and wife. 

In Greece the causes are : 

1. Adulteiy of either husband or wife. 

2. Cruel and inhuman treatment, endangering life or health. 

3. An attempt by either spouse to kill the other. 

4. Threat to kiU. 

6. The condemnation and imprisonment of either spouse for 

an infamous or degrading crime. 
0. Confirmed habits of drunkenness. 

7. Desertion. 

8. Incurable impotence of either party. 

It is thus seen that the causes for the annulling of 
a marriage extend from the most fundamental condition 
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to the slighteet disadvantage. Causes which may be 
disagreeable as indignities, def amation, neglect of re- 
sponsibilitieSy vagrancy, or misconduct, are su£Scient to 
destroy the most important institution of civilized 
society. 

It is interesting to note what are the classes of soci- 
ety most affected by the current divorce movement 
Act9£9 and professional showmen exhibit the largest 
proportion. Following them musicians and teachers of 
music exhibit the greatest relative frequency. Com- 
mercial travelers fall into the third place.' Following 
them are telegraph and telephone operators. Physi- 
cians and surgeons occupy the fourth and fifth places 
At the other end of the ^cale clergymen and farm labor- 
ers stand. They apparently are the least affected by 
this movement 

The fundamental causes leading to the increase of 
divorces within the last century are many and far- 
reaching. The student cannot hope to do more than to 
point out certain general tendencies in society which 
have contributed to this result, and to suggest certain 
considerations which have influenced public sentiment 
to tolerate an eidl so fundamental and comprehensive. 

The last seventy-five years have apparently changed 
the marriage relation from a permanent and lifelong 
state to a union existing during the pleasure of the 
parties. The change thus swiftly wrought is so revo- 
lutionary, involving the very foundations of human 
society, that we must believe it to be the result not of 
temporary conditions, but of causes which have been 
long and silently at work. 

The cause underlying, and in a sense including, all 
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other causes, is that growth of individualism, as the 
direct product of the Reformation to which allusion 
has already been made. The central principles of the 
Reformation were the principles of human liberty and 
human responsibility; the right of every man to judge 
of truth and duty for himself, and to render his account 
to God alone. That the right of individual liberty is 
at the present time in danger of being pressed so far 
that the counterbalancing truth of individual responsi- 
bility will cease to act, every student of social problems 
must admit. It is in the marriage relation that this 
tendency is now most clearly indicated. The belief is 
prevalent, and seems to be growing, that marriage is 
a civil contract, and a civil contract only. Like other 
contracts, it is entered into for the pleasure and con- 
venience of the parties, and, like other contracts, may 
be terminated when pleasure and convenience are no 
longer served. We are fast coming to have the state 
of matrimony only in name. In this respect mar- 
riage is following the drift which Sir Henry Maine 
has pointed out as characteristic of progressive soci- 
ety, the drift from status to contract.* "In West- 
ern Europe,'' says Maine, " the progress achieved in 
this direction has been considerable. Thus the status 
of the Slave has disappeared — it has been superseded 
by the contractual relation of servant to his master. 
The status of the Female under Tutelage, if the tute- 
lage be understood of persons other than her husband, 
has also ceased to exist ; from her coming of age to her 
marriage, all the relations she may form are relations 
of contract. So, too, the status of the Son under Power 

^Andent Law, p. 163. 
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has no true place in the law of modem European soci- 
eties. If any civil obligation binds together the parent 
and child of full age, it is one to which only contract 
gives its legal validity.'* The popular conception of 
marriage seems at present to fluctuate between these two 
antagonistic ideas — marriage as a state and marriage 
as a contract — with a strong leaning, outside the pale 
of the churchy to the idea of contract. In many parts 
of our country, it is as easy to dissolve the marriage 
relation as the relation existing between guardian and 
ward, or master and apprentice. 

Indeed, as Professor Howard has eloquently said, 
" Through a swift process of individualization for the 
sake of socialization the corporate unity of the patri- 
archal family has been broken up or even completely 
destroyed. More and more wife and child have been 
released from the sway of the house-father and placed 
directly under the larger social control. The new soli- 
darity of the state is being won at the expense of the 
old solidarity of the family. The family bond is no 
longer coercion but persuasion. The tie which holds 
the members of the family together is ceasing to be 
juridical and becoming spiritual. More and more the 
family is dominated by the sociogenetic or cultural 
forces and less and less by the so-called ^natural' or 
phylogenetic desires. Essentially the family-society is 
becoming a psychic fact. Beyond question the individ- 
ualization for the sake of socialization is producing a 
loftier ideal of the marital union and a juster view of 
the relative functions of the sexes in the world's work. 
Immediately, from the very nature of the process it has 
inured most to the advantage of the woman. In the 
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f amily^ it is releasing her from manu viri and making 
her an even member of the connubial partnership; in 
the larger society^ it is accomplishing her political, 
economic, and intellectual independence. In a word, 
it is producing a revolution which means nothing less 
than the socialization of one-half of human kind. 

" Now, this process of individualization, of libera- 
tion, is not yet complete. Indeed, its swiftest progress, 
its most visible results, belong to the last fifty years. 
Emphatically we are at the height of the transition 
from the old r^me to the new. Therefore, it is not 
strange that there should be frequent mis-selection, 
many maladjustments of newly sanctioned social rela- 
tions. The old forces of social control have been weak- 
ened faster than the new forces have been developed. 
The old legal patriarchal bonds have not yet been ade- 
quately replaced by spiritual ties. There is frequent 
and disastrous clash of ideals. The new and loftier 
conception of equal rights and duties has rendered the 
husband and wife, and naturally the wife more often 
than the husband, sensitive to encroachment, and there- 
fore the reaction is frequent and sometimes violent" ^ 

Akin to the general cause already mentioned is the 
secularization of marriage. To the idea of marriage 
as a state, the Christian religion added another idea, 
investing marriage with a religious character. In this, 
Christianity not only carried out the spirit of its 
founder, but followed the precedent of other religions. 
So far as we have any knowledge of the nobler marriage 
forms among the ancient peoples, these forms partook 
of the nature of a religious service. The most im- 

^ American Journal of Sodology, XIY., 772. 
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portant part of the nuptial ceremony among the Greeks 
was that in which the husband and wife sacrificed to 
the domestic gods together in recognition of the estab- 
lishment of a new family. This ceremony was known 
as the rdX/i^y and this word, which signifies a religious 
rite, became one of the ordinary words for marriage.^ 

In the days of Bome's purity, a similar custom pre- 
vailed, and a marriage celebrated by the confarreatio 
was sacredly binding. While divorce was granted to 
those joined by coemptio or by ususj the dissolution of 
the religious tie was difficult 

Although the prevailing Boman law at the opening 
of the Christian era regarded marriage as a civil con- 
tract, and although the early Christians may have been 
influenced by that view, it is nevertheless true that 
Christianity has from the beginning stamped the insti- 
tution as of divine ordaining and of a nature peculiarly 
sacred and binding. In time, the Church elevated it 
to the dignity of a sacrament, and thus irrevocably obli- 
gated itself to maintain the indissolubleness of the bond. 
While the Protestant church has always admitted cer- 
tain causes as sufficient to release a man or woman from 
the bond of matrimony, it has yet never failed to em- 
phasize the religious character of the union. 

Though the clergy and church councils of all sects 
continue to regard marriage as a religious rite, it is 
plain that the mass of the people are drifting away 
from this conception. Its sacredness is so far rec(^- 
nized that clergymen are still usually chosen to per- 
form the ceremony. Few persons from choice employ 
an officer of the law for this purpose. Among the 

iPoUuz, m., 3, 38. 
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members of the Anglican or Protestant Episcopal com- 
munions the sacred altar is preferred as the place for 
solemnizing a marriage; and in these churches the 
religious idea of marriage is no doubt better preserved 
than in any other Protestant denomination. The fact 
remains, however, that in the United States, even 
among professed Christians, marriage has ceased to 
be a religious observance, and has become an occasion 
of social festivity. This fact, while it may be in a 
measure the result of the present loose views regarding 
marriage, is, we are forced to believe, also a cause of 
these loose views. The Puritan protest against the 
Church of England, no less than the protest against the 
Church of Rome, has had its effect upon the popular 
conception of marriage. Jealousy for the prerogatives 
of the state against those of the church was a promi- 
nent feature of that revolt. This movement has grad- 
ually stripped the church of civil power, and with- 
drawn it from association with temporal affairs. The 
minister performs a marriage, not by virtue of his 
priestly authority, but as an officer of the law, duly 
commissioned for that purpose. 

The conception of marriage as a relation purely sec- 
ular has been at the basis of our modem divorce legis- 
lation. This legislation recognizes the right of the 
individual and the right of the state to an interest in 
the dissolution of the marriage tie. It does not in the 
least recognize any peculiarly sacred character in the 
institution. The growth, moreover, of atheistic and 
socialistic principles in society has weakened in the 
popular mind the conception of marriage as a divine 
ordinance, and therefore as a tie of binding force. To 
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those who eliminate God from the world it becomes an 
easy task to rob marriage of its sacred character. The^ 
institution of marriage rests upon a triangular base. I 
It is founded upon the interest of the individual, upon 1 
the interest of the state, and upon divine ordinance. / 
To weaken this foundation upon any side causes the ' 
structure to totter. 

Th'in the -ehangps whirh hags-been wrought in the 
BOci^i~and political ecmdition of woman have tended 
to an-iBerease of divorce, is obvious. These changes 
have been coincident with the changes in our marriage 
and divorce laws. They have made possible what under 
the common law was impossible. Under this law, a 
woman had no legal existence. Upon marriage her 
identity was suspended, merged into the existence of 
her husband. As an individual the rights of woman 
are now fully recognized before the law. W hile hor 
political disabilities have not been 'removed, save in 
nine States^ her rights to acquire and faoM property, 
to can^^-oft-boBiness, or to be a party to a suit, are 
fuUy granted. Her sphere of activities has broad- 
ened in every direction. In nearly every business, 
trade, and profession, women now appear as the com- 
petitors of men. Seventy years ago, the household and 
the schoolhouse marked the boundaries of the sphere of 
woman's work. The industries in which she now en- 
gages are numbered by the hundreds. Such a radical 
change, made in so short a time, cannot fail to exercise 
a disturbing effect on the family. If she fail to find 
happiness, justice, and recognition of her personality, 
in her position as wife and mother, a woman is now 
independent of this position, so far as the supply of 
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her needs is oonoerned. Means of a decent livelihood 
for a competent woman open on every side. The edu- 
cational advantages for women have kept pace with 
their enlarged opportunities. The education of the 
average American woman, so far as it pertains to a 
knowledge of books, is doubtless superior to that of the 
average man. Especially is this true in the middle 
class, a class among which the rate of divorce is by far 
the highest Among this class in the older States the 
intellectual superiority of the wife to the husband is 
plain to even a casual observer. 

Nor is education solely responsible for this condi- 
tion. The swift social revolutions which each gener- 
ation witnesses in American society stimulate the be- 
lief that the working-woman of to-day may be the queen 
of society to-morrow. The ambition of the boy may be 
justly aroused by such examples, for upon his own 
efforts depends his advancement The advancement of 
a girl, however, partakes of the nature of a game of 
chance, for largely upon the accident of marriage de- 
pends her career in life. Under our common-school 
system, the daughter of a judge and the daughter of a 
hod-carrier receive the same education at school; nor 
can this system be well impeached, for the daughter of 
the judge may become the wife of a hod-carrier, while 
the hod-carrier's daughter may live to see her husband 
wear the ermine. 

In a stable society, like that of England, where dis- 
tinctions of rank and social position are settled by 
birth rather than by achievement, the questions con- 
nected with the family do not present such oomplica- 
tions as in our American life. The absorbing passion 
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in the United States, among both men and women, for 
social advancement, corrupts much that is most pre- 
cious in the domestic relations. Ou r mode m style of 
living has also become complex, and with its com- 
plexity has come friction unknown in the simpler 
life of our fathers. In the former time marriages 
among s^angers were almost unknown. The young 
men followed the rule which Abraham laid down for 
his son Isaac, and sought their wives in their own coun- 
try and among their own kindred. Thus both husband 
and wife knew not only the peculiarities, tastes, and 
abilities of each other, but also of the family of each, 
perhaps for generations. Family life at once succeeded 
to marriage, and in mutual duties and responsibilities 
was laid the corner-stone of a happy home. 

To-day, in a measure, boarding-houses have sup- 
planted homes, and a large class of idle women, whose 
husbands toil for daily bread, naturally results. A 
growing distaste for assuming the duties and responsi- 
bilities of motherhood and fatherhood is apparent. 
Children make a bond of union between a husband and 
wife which nothing but a strong mutual affection can 
equal. When they are absent, petty bickerings and 
jealousies creep into the family, which would otherwise 
be swallowed up in the overmastering desire for the 
common good of children. 

This brief survey of the social changes, wrought 
in America during the last half-century, shows that 
the present is a transition period in the history of the 
family. Thus far the changes have been onesided. 
The ideas regarding the rights and privileges of women 
in society have undergone a complete transformation. 
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No oorresponding change has taken place regarding 
the rights and privileges of women in the family. The 
sphere of woman has wonderfully expanded outside 
the marriage relation; within it, hardly at alL So- 
ciety attempts to put new wine into old bottles when 
it educates a woman to the level of a man; gives her 
control of her property; opens to her avenues of self- 
support and advancement, — and yet in her relation 
as wife and mother continues to treat her as a subor- 
dinate. The idea of ownership in a wife is still po- 
tent in the minds of many men. Petruchio claims 
his wife as " my ox, my ass, my anything," but Catha- 
rine is no longer charmed and tamed by his spirit of 
mastery. Every change in the position of woman 
necessitates a oorresponding change in the position of 
man, and these corresponding changes have not yet 
occurred. 

Furthermore, the expansion of woman's duties have 
not kept pace with the expansion of her rights and 
privileges. It should not be forgotten that formerly 
woman's duties were great, while her rights were un- 
recognized. With the enlargement of her rights we 
see, not an enlargement, but rather a contraction, of 
her duties. We thus find a dass of irresponsible 
women, who, while jealous of all rights, neither hold 
themselves, nor are held by society, to a strict per- 
formance of duties commensurate with their rights. 

It has also become increasingly clear that the present 
industrhd'movment of society is a large and enlarging 
cause of the condition out of which grows divorce. That 
erudite student of the family, Dr. 8. W. Dike, has well 
said: 
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I* The substitution of the factory for the home as the 
industrial center sends the members of the family in 
different directions for employment It often compels 
the wife and mother to forsake the home for the fac- 
tory. The dependence of the family upon the wife 
and mother for support comes at a fearful cost to 
childhood and home life. It tends to undermine the 
self-respect of the husband, and leads to the desertion 
of the family by him, an evil that is apparently grow- 
ing to be a serious one. Immigration into our cities, 
especially from less easily assimilated races and from 
a primitive peasant folk, tends to impair family life. 
The man, accustomed to find his work at home or near 
it, now goes far to reach it The woman goes into a 
factory or lives in a crowded tenement The children 
are thrust into the street, do not learn self control, get 
too little schooling, and lack that regular employment 
that fits them for the best worL From these condi- 
tions come pauperism and crime. The precariousness 
of a livelihood and the enforced mobility of labor tend 
to desertion and divorce. Bad housing does much to 
destroy family life.'' * 

Professor Willcox in his study of the divorce prob- 
lem reinforces industrialism as a cause for divorce by 
saying: 

^^ So far as the training of the two sexes prior to mar- 
riage has been identical, one or the other must be ill 
fitted for that life ; so far as woman's work has become 
masculine, her ability to make and keep a home happy 
is diminished. This result appears most clearly in the 

1 Report of Committee on the Family made to the National 
Council of Congregational Churches, Oct. 8, 1907, p. 12. 
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wage-earning population, where a girl's marriage is less 
often a change from one home to another, and more 
often a change from a factory into a home. It is in 
just these classes that divorce is most frequent'' ^ 

The age of industrialism seems to be the age of social 
discontent and of a discontent which seems to become 
most acute when applied to marriage. 

From the consideration of these general causes un- 
derlying the present frequency of divorce, we turn to 
notice the more specific causes in individual cases. 
Few libellants for a divorce are conscious of the general 
conditions of society which have tainted modem life 
with the divorce malaria. They are conscious of some 
strong personal grievance, which they thus seek to 
remedy. 

A somewhat careful study of a number of unhappy 
marriages in which redress has been sought by divorce 
leads to the conclusion that where gross vice is not the 
source of such infelicity, the grievances have their root 
in one of three causes. The first cause is the belief 
on the part of the husband, sanctioned by law and 
custom, that marriage confers upon him the ownership 
of his wife's person. The second cause grows out of 
considerations of property. In case the wife has prop- 
erty, she is often unwilling to surrender it to the con- 
trol of her husband ; in case she has no property, her 
inability to acquire any interest in the property of her 
husband by her labor as wife and mother is keenly felt 
So long as a man lives, his wife is dependent upon his 
bounty. Incompatibility is a common euphonism for 

1 Columbia Univeirity Studies in Histoiy, Economics and Poblio 
Law, Yd. I., The Divorce Pkoblcm, 67. 
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niggardly practices in the household. The third cause 
is the unwillingness on the part of the wife to assume 
her share of the mutual duties and burdens of married 
life. Marrying a poor man, many a woman is not 
willing to live as the wife of a poor man. Her discon- 
tent and unreasonable exactions thus pave the way to 
the rupture of the marriage bond. 

These three reasons, thus briefly stated, it is hardly 
necessary to elaborate. They are well summarized by 
Professor Howard in saying: 

''No one who in full detail has carefully studied 
American matrimonial legislation can doubt for an 
instant that, faulty as are our divorce laws, our mar- 
riage laws are far worse. There is scarcely a conceiv- 
able blunder left uncommitted ; while our apathy, our 
carelessness, and levity, regarding the saf^uards of 
the marriage institution are well-nigh incredible. We 
are far more careful in breeding cattle or fruit trees 
than in breeding men and women. Let me repeat what 
I have more than once written: the great fountain 
head of divorce is bad marriage laws and bad marriages. 
The center of the dual problem of reforming and pro- 
tecting the family is marriage and not divorce. One 
'Gretna Green' for clandestine marriages, like that 
at St Josepl^ Mich., is the source of more harm to 
society than are a dozen ' divorce colonies ' like that at 
Sioux Falls, S. D. Indeed, the ' marriage resort ' is 
the fruitful mother of the divorce colony. There is 
crying need of a higher ideal of the marriage relation ; 
of more careful ' artificial selection ' in wedlocL" ^ 

Can adequate remedies for the evil of divorce be 

^ American Journal of Sooiologyi XIY.^ 775. 
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found! That the evil has already become so serious 
that it demands a remedy, most calm students of social 
problems are agreed. Yet, on the other hand, it is 
doubtful if the fears of alarmists regarding the future 
effects of divorce are ever likely to be realized. Serious 
as the question is, and fraught as it is with peril to 
the highest interests of society, the evil must strike far 
deeper into our life than it has yet struck before social 
anarchy will result. To this time it seems to be rather 
an excrescence than a deep-seated disease. Happily, 
the dignity and purity of the marriage relation have 
enlisted upon their side the noblest instincts and emo- 
tions of which human nature is capable. These forces, 
with the help that law and public opinion can give, are 
sure, ultimately, to do far more than to restore mar- 
riage to its pristine sanctity. They will raise it to a 
higher place than it has ever yet held in the temple 
of human society. It is nevertheless in the power of 
society to seek out and to apply certain remedies to 
check the increase of the evil, and to aid in forming 
a truer conception of the rights and duties involved in 
the institution of marriage. 

The problem of the adjustment of the independence 
of women to the Christian idea of the family and of 
marriage is complex and critical. A social and legal 
change is occurring in the United States similar to 
that through which the Roman republic passed. In 
Home woman achieved her social independence. The 
immediate result was a great increase in the number 
of divorces and a yet greater increase in dissoluteness. 
A remote effect was the overthrow of the republic and 
the fall of the empire. It is hardly open to question 
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that in the United States a not dissimilar tendency is 
apparent^ and with results in part similar. Already 
the enlargement of woman's rights has increased the 
number of divorces; and it may have already also 
proved to be a cause of dissoluteness, and have tended 
to disint^rate* the conserving forces of the republic. 

Various methods are open for putting an end to these 
disastrous consequences. And yet it does not seem that 
society would agree to end these consequences by an 
express limitation of the present independence of 
women. It is not the genius of American institutions 
and order to take away social and political rights which 
have once been granted. We believe it is the verdict^ 
as common as it is strong, that no abridgment of 
woman's independence shall take place. The movement 
for even the extension of the suffrage is much stronger 
than the movement in opposition. The family is not, 
therefore, to be preserved, divorces are not to be dimin- 
ished, at the cost of woman's independence. Such a 
remedy society will not suffer to be used, nor is such 
a remedy to be desired. The family is to be preserved 
and separations diminished by the adjustment of the 
principle of woman's independence to the Christian 
conception of the nature of the family and of marriage. 

This adjustment is to consist less in any absolute 
change either in woman's independence or in the nature 
of the family than in a change in the conception of this 
independence. This independence has been granted, 
and in part accepted, as a matter of grace, and not 
of right. In it the chivalric idea of woman has pre- 
vailed. It has not, therefore, been accompanied by a 
sense of responsibility. The principle of the Protes- 
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tant Reformation of individual liberty was bound up 
with the correlative principle of individual responsi- 
bility. The French Revolution proclaimed the princi- 
ple of individual liberty; it forgot the opposite and 
equally important principle of individual responsibil- 
ity. Therefore, the Reformation was oonservative and 
beneficent, and the Revolution destructive and tempo- 
rarily at least evil. In the movement towards woman's 
independence, liberty and responsibility, rights and 
duties, have not made equal progress. In tiiis move- 
ment, as in every movement, the increase of liberty 
without a corresponding increase in responsibility is 
liable to cause liberty to eventuate in license, and irre- 
sponsibility in recklessness. Duties are thus lost in 
rights. In a small degree, this condition has actually 
resulted. Wives have not appreciated responsibilities 
or duties as they have enjoyed liberty and rights. The 
laws even fail to represent the change. The woman 
who as wife has the control of her property can yet 
oblige her husband to pay her debts. 

The adjustment, therefore, of the independence of 
women to the Christian conception of the family and 
of marriage is to be made through a stronger emphasis 
upon the duties and responsibilities which this inde- 
pendence involves and should impose. These duties 
and responsibilities should be elevated with a promi- 
nence corresponding to the conspicuous position of the 
correlative liberties and rights. A proper appreciation 
of these duties would create and foster a union of in- 
terests in the family. It would tend to form an equal- 
ity of position and of prerogative in the conjugal rela- 
tion. It would thus strengthen the marital bond* 
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To effect this adjustment, the enactment of statutes 
increasing woman's rights should be accompanied by 
statutes increasing also, so far as may be, her respon- 
sibilities. Women should demand no enlargement of 
their liberties — and their liberties and rights should 
be in many respects enlarged — without being willing 
to accept also an enlargement of their duties. Wives 
should be as willing to accept an increase of duties as 
of rights, and husbands should cease to judge their 
wives by merely chivalric standards of grace. Thus 
the Christian idea of marriage and of the family may 
be maintained, and the independence of women sus- 
tained. 

In the restoration of the family and of marriage to 
their proper place, a higher standard of belief and of 
practice as to these institutions is necessary. The 
basis in sex should be^ like every foundation, hidden 
as deeply as possible. The social, intellectual, and 
emotional elements should be made prominent Kea- 
sons which spring from considerations of sex represent 
under various disguises the chief causes of divorce. 
The elimination of such considerations from the conju- 
gal relationship would foster its permanence. This 
desirable end is the goal of a moral practice com- 
mended alike by the individual conscience and by the 
teachings of the Christ 

In this same field of thought, it may be noted 
that the wise exercise of a strict parental authority for 
a generation would result in a race of young men and 
women better qualified for the rights and duties of 
marital life. The parental authority of the forefathers 
was strict, but it not infrequently lacked wisdom in its 
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application. The parent of the present is, in his de- 
sire to be wise, under the peril of abrogating his au- 
thority. Children taught and obliged to obey are best 
qualified for going forth from the parental hearthstone, 
and building one of their own. Children trained in an 
atmosphere of moral purity, and specifically trained to 
respect the rights of others as well as of themselves, 
develop naturally into worthy husbands and wives, 
fathers and mothers. 

It is evident that in this work of the restoration of 
the family and of marriage, the Protestant church may 
co-operate. In its teachings upon these subjects the 
Catholic church has been more faithful than the Prot- 
estant The Church of Rome has since the Reforma- 
tion been less timid than the Protestant in denouncing 
sexual sins committed both within and without the 
bonds of marriage. Although other considerations had 
influence, yet the English Reformation was promoted 
by the refusal of Clement VII. to allow Henry VTII. to 
divorce Catherine in order to marry Anne Boleyn. 
The Catholic pronunciamentos and books of devotion 
have been and are more explicit and severe in con- 
demning sexual sins than the Protestant clergy. The 
Protestant church and its ministry have thus proved 
negligent. They have not gone so far as either their 
duty obliged, or as the public conscience demanded, or 
as the public sense of decency allowed, in impressing 
the commandment, at once new and old, '^ Thou shalt 
not commit adultery." They should show the sinful- 
ness of its infraction, as well as of disobedience to the 
commandment against blasphemy, perjury, or stealing. 

The Protestant church may also aid in the restora- 
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tion of the family to its proper position by learning 
somewhat from the Catholic doctrine of marriage. 
That marriage is a sacrament has been the authorita- 
tive teaching of the Church since the Oeneral Council 
of Florence of 1439, and since the issue of the synodi- 
cal epistle of Pope Eugenius in 1442. The influence 
of this decree in maintaining the union of the family 
has been great Divorce has not been permitted. The 
chastity of that nation, the Irish, which is pre-eminent 
in its devotion to the Catholic church, is unexampled 
among civilized peoples.^ This view of marriage as a 
special means of divine grace the Protestant church 
does not accept ; but this church can, with full loyalty 
to its historic spirit and symbols, surround marriage 
with religious sanctions. It may indicate and practise 
its belief that wedlock is more than a contract It 
may show that marriage is not simply an agreement 
between one man and one woman, but that it also bears 
relations to society and to Qod. It may impress the 
duty of entering into this state with the accompani- 
ment rather of religious services than of social festivi- 
ties. It may well follow the example of pagan Rome 
and Greece in making the marital ceremony a religious 
ceremonial. The Established Church, in England, and 
the Episcopal Church, in the United States, have done 
well in following the spirit of the Catholic doctrine. 

1 In Irelaod the percentage of Olegitimaey Is the lowest.^ In 1878 
it was only 2.31. " In Switserland Protestants and CathoUos are in 
numbers as 3 : 2; but in 1870 the divorces of Pkotestants and Catho- 
lics were as 695 :86, or 8 : 1. Since Protestant Germany has sdied 
Catholic Alsace, the divorces, 1874-8, have increased from 21 to 
87/' BibUotheca Sacra, January, 1885, V. 42, pp. 59, 69, taken 
from OetUngen's Moralstatistik, a compendUum of great wcnrth. 



Digitized by 



GooqIc 



216 THE FAMILY. 

The dissenting churches, the Congregational, Baptist, 
Methodist, and other American churches, should no 
longer hesitate to emphasize strongly the religious ele- 
ments of marriage. 

The practice of the Catholic church in requiring the 
publication of banns is wise. If it is not to be restored 
to use in Protestant churches, its necessary publicity 
may well be imitated in the civil law and procedure. 
In several States a boy and a girl of fourteen can marry 
without publication of banns, without the presence of 
a minister or of an ofiBcer of the Commonwealth. This 
possibility often restdts in ill considered, frivolous, 
and ruinous marriages. If marriage is a contract, the 
parties to it should, like the parties to any contract, be 
of age, or, if under age, should possess the permission 
of their legal guardians. The intentions of marriage 
should not only be recorded, but also published. They 
should, furthermore, be published several days before 
the solemnization of the marriage. If objections to the 
union exist, opportunity for their presentation should 
be granted. Marriages contracted in haste are most 
prolific in separations. 

Uniformity of law respecting marriage and divorce 
throughout the United States would tend, also, to ef- 
fect the preservation of the family. The laws respect- 
ing divorce are now very diverse.* The diversity cre- 

^ " A dtisen of the United States, journeying with his wife from 
Maine to Louisiana, passes, in sueoession, within thirty hours, under 
a doaen different systems of law regulating (?) the relation that 
UNITES them — systems differing as to the nature of marriage, the 
manner of contracting it, the consequences of divorce, the effect in 
one State of divorce decreed in another, and in very many other 
respects." Preface by D. R. Jaques to Noble's A Compendium and 
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ates many legal and domestic embarrassments. In one 
State a divorce may be granted for a cause not recog- 
nized in an adjoining Commonwealth. Persons legally 
married and legally divorced in one State might be, 
on taking up a residence in another State, adjudged 
guilty of bigamy or adultery, and their children 
branded as illegitimate. In some States divorce is 
absolute for both parties; in others the guilty partner 
is not allowed to remarry. A marriage lawful in one 
State may be felony in another. This diversity of law 
affects the status of the husbands of the wives and of 
the children of successive marriages. The following 
illustration of these evils is suggested by an eminent 
jurist: "A is married in New York, where he has 
resided for years, and has a family and is the owner 
of real and other estate. He desires divorce and goes 
to Indiana, where that thing is cheap and easy. Upon 
complying with some local rule, and with no actual 
notice to his wife, he gets a decree of divorce, and 
presently is married in that State to another wife, who 
brings him other children. He again acquires new 
estates; but, tiring of his second wife, he deserts her 
and goes to California, where in a brief space he is 
again divorced, and then marries again, forming a 
new family and acquiring new real and personal es- 
tates. In a few years his fickle taste changes again. 

Comparative View of the Thirty-eight State Laws of Marriage and 
Divoroe in the United States. A like dissimilarity prevails respect- 
ing the legal status of the children of a dissolved marriage. In Ken- 
tucky the issue of a marriage dissolved by reason of mental inca- 
pacity is legitimate (to both parties) ; in Maine the issue is legitimate 
as to the party capable, but in Rhode Island the issue is illegitimate. 
See also th&Spedal Report of the GeDsua, Part I., p. 268 ff. 
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and he returns to New York, where he finds his first 
wife has obtained a valid divorce for his adtdterous 
marriage in Indiana, which sets her free and for- 
bids his marrying again during her lifetime. He then 
slips into an Eastern State, takes a residence, acquires 
real property there, and after a period gets judicially 
freed from his Califomian bonds. He returns to New 
York, takes some new aflSnity, crosses the New Jersey 
line, and in an hour is back in New York, enjoying so 
much of his estate as the courts have not adjudged to 
his first wife, and gives new children to the world. • • • 
He dies intestate. Now what is the legal status and 
condition of the various citizens he has given to our 
common country? and what can the States of their 
birth or domicile do for them? A few words will 
show how difficult and important these questions are. 
The first wife^s children are doubtless legitimate and 
heirs to his estate everywhere. The Indiana wife's 
children are legitimate there, but probably illegitimate 
everywhere else. The California children are legiti- 
mate there and in New York (that marriage having 
taken place after his first wife had obtained her di- 
vorce), but illegitimate in Indiana and elsewhere; 
while the second crop of New Yorkers are legitimate 
in the Eastern States and New York, and illegitimate 
in Indiana and California. There is real and personal 
property in each of these States. There are four 
widows, each entitled to dower and distribution some- 
where, and to some extent, and a large number of 
surely innocent children, whose legitimacy and prop- 
erty are at stake. All these legal embarrassments 
spring from want of imiformity of laws, on a subject 
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which should admit of no more diversity than the 
question of citizenship itself." * 

So lamentable conditions not only legal but also per- 
• sonal, springing from a diversity of laws respecting 
marriage and divorce, should be remedied. The rem- 
edy is simple enough: it lies in the addition of a few 
words to the Constitution of the United States. The 
fourth subdivision of the eighth section of the first 
article might well be so amended as to read : " Con- 
gress shall have power to establish a uniform rule of 
naturalization, and uniform laws on the subjects of 
bankruptcies, marriage and divorce throughout the 
United States." Such a provision would tend to create, 
even if it failed at once actually to create, a uniformity 
of statutes among all the States in respect to this most 
important question. 

* Judge Noah Davis, North American Review, vol. 139, pp. 39-40. 
Judge Story, writing seventy-five years ago, remarks: — " Some 
of the most embarrassing questions belonging to international juris- 
prudence arise under the head of marriage and divorce. Suppose, 
for instance, a marriage celebrated in England, where marriage is 
indissoluble, and a divorce obtained in Scotland, a vinculo malirir 
monii, as it may be, for adultery under the laws thereof, will that 
divorce be operative in England, so as to authorize a new marriage 
there by either party? Suppose a marriage in Massachusetts, where 
a divorce may be had for adultery; will a divorce obtained in an- 
other State, for a cause unknown to the laws of Massachusetts, be 
held valid there? If, in each of these cases, the divorce would be 
held invalid in the country where the marriage is celebrated, but 
it would be held valid where the divorce is obtained, what rule is 
to govern in other countries as to such divorce? Is it to be deemed 
valid, or invalid, there? Will a new marriage contracted there by 
other party be good, or be not good? These and many other per- 
plenng questions may be put: and it is difficult at the present 
moment to give any answer to them which would receive the un- 
qualified assent of all nations." — Conflict of Laws, 8th ed., 277. 
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Under this provision it has been reoommended by 
the Congress on Uniform Divorce Laws that two forms 
of judicial separation shall be distinctly recognized: 

(a) Divorce from the bonds of matrimony, or divorce a vinculo 
matrimonii. 
(6) Divorce from bed and board, or divorce a mensa et thoro. 

DivoBCB A Vinculo. 

Causes for. 

The causes for divorce from the bonds of matrimony shall be: 
(a) Adultery. 

(6) Bigamy, at the suit of the innocent and injured party to 
the first marriage. 

(c) Conviction and sentence for crime by a competent court 
having jurisdictioui followed by a continuous imprisonment for at 
least two years, or in the case of indetenninate sentence, for at least 
one year: Provided, That such conviction has been the result of 
trial in some one of the states of the United States, or in a Federal 
court, or in some one of the territories, possessions, or courts sub- 
ject to the jurisdiction of the United States, or in some foreign 
country granting a trial by jury, followed by an equally long term 
of imprisonment. 

(d) Extreme cruelty, on the part of either husband or wife, 
such as to ^idanger the life or health of the other party or to render 
cohabitation unsafe. 

(e) Wilful desertion for two years. 

(/) Habitual drunkenness for two years. 

DivoscB ▲ Mbnsa. 

Causes for. 

The causes for divorce from bed and board shall be: 

(a) Adultery. 

(b) Bigamy, at the suit of the innocent and injured party to the 
first mairiage. 

(e) Conviction and sentence for crime by a competent court 
having jurisdiction, followed by a continuous imprisonment for at 
least two years, or in the case of indeterminate sentence, for at least 
one year: Provided, That such conviction has been the result of 
trial in some one of the states of the United States, or in a Federal 
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court, or In aome one of the tenritories, poesessionfl, or courts subject 
to the jurisdiction of the United States, or in some foreign country 
granting a trial by jury, followed by an equally long term of imr 
^ prisonment. 

(d) Extreme cruelty, on the part of either husband or wife, 
such as to endanger the life or health of the other party or to render 
cohabitation unsafe; or such indignities, threats, or acts of abuse 
as to render the condition of the other party intolerable and life 
burdensome, and to force such party to separate from the other 
and to live apart. 

(e) Wilful desertion for two years. 

(/) Habitual drunkenness for two years. 
(g) Hopeless insanity of the husband.^ 

Tim liiimy Jlai g -and- l e gal eftHsa 4)1 the deatruction of \ 
tbe-fttniiy j^^- di f uius. Divorce is, however, designed 
to be only the declaration of a destruction which had 
previously been wrought. Its purpose is certainly not 
to foster the disintegration of the family ; yet the ease 
of securing divorce seems to result in an increase of 
these destructive tendencies. To what extent the laws 
multiplying the causes of divorce are the cause of an 
increased number of divorces, or to what extent these 
laws are the result of a more liberal public sentiment 
as to the marital bond, it is hard to say. The facts 
are many and emphatic in pointing to this conclusion : 
the greater the freedom of laws respecting divorce, the 
larger the number of divorces. The first divorce law of 
Massachusetts was passed in 1786, and recognized only 
two causes for divorce — adultery and impotency. Be- 
fore 1870 the law had been so amended as to recognize 
no less than seven additional causes. The uniform ten- 
dency of legislation was toward greater ease of divorce. 

^Spedal Census Reports, Marriage and Divorce, 1867-1006, 
Part I., p. 272. 
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"Extreme cruelty," "cruel and abusive treatment," 
" neglect to provide," the less serious of the causes, 
were among the last added, being introduced in 1870. 
The greater laxity of divorce laws was accompanied in 
the last part of this period (for which accurate statis- 
tics are available) by a vast increase in the proportion 
of divorces to marriages. In the nineteen years be- 
tween 1860 and 1878, the average ratio was one di- 
vorce to about 36 marriages. In 1860, it was one 
divorce to 51 marriages; in 1878, it had increased to 
one divorce for about 21 marriages.* Which set of 
facts represents the cause, and which the result ? It is 
doubtless true that liberal laws respecting divorce are 
in part the result of a more liberal public opinion. 
Law is usually the reflection and crystallization of the 
sentiment of the people. Yet it seems also true that 
more liberal legislation tends to suggest and to foster a 
more liberal practice. The law re-acts, deepening and 
extending the sentiment whence it originally sprang. 
It opens more widely the door of opportunity. It les- 
sens the perils of domestic broils. It is a temptation, 
even though negative, to cherish differences in opinion 
and practice on the part of the members of the family. 
The restrictive legislation of Connecticut and of Yer- 
mont in recent years is said by Dr. S. W. Dike to have 
resulted in a diminution of divorces in the former State 
of one quarter, and in the latter of nearly one third. 
Judge Jameson affirms : " It is our firm conviction that, 
if the truth could be ascertained, at least two thirds, 
perhaps four fifths, of the seven hundred and fourteen 

^ 11th Annual Report of the Maasachusette Bureau of Statistics of 
Labor, p. 234. 
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cases of divorce in Chicago during the past year either 
were fraudulent in fact, or, with a reasonably concilia- 
tory temper on the part of the couples divorced, and 
under sufficiently stringent legal conditions, were avoid- 
able or preventable." * It is therefore evident that the 
statute law has much influence, either good or evil, in 
the endeavor to resist the tendencies destroying mar- 
riage and the family. 

The policy of both the American and English law 
has been to oppose all separations except as they were 
represented in complete divorce. Partial divorce, or 
divorce technically known as from bed and board, has 
never been popular with the courts, though English 
acts^ of the last half century give to separation a 
recognition once denied. Many considerations may be 
urged for the proposition that for the lesser offences 
against the marital bond, only partial divorce, or sep- 
aration, should be granted, and that absolute divorce 
should not be allowed except as the penalty for the 
severest offence of adultery or its moral equivalent 

That adultery, or its moral equivalent, in the form 
of an attempt on the life of one consort, is occasion 
sufficient for the annulling of a marriage is recognized 
in all legal codes. The reason is the simple fact that 
adultery of itself destroys the family unity. The 
adultery of the wife may bring the children of another 
than her husband within the family; the adultery of 
the husband may carry the children which should prop- 
erly belong to his own home to another hearthstone. 
If the one offence introduces " serpents into the dove's 

^ North American Review, Vol. 136, April, 1883, p. 323. 
* Acts of 1857, 1858, and 1860. 
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nest/' the other offence bears the doves into another 
nest than their own. Thus the family is torn into 
fragments. The decree of absolute divorce is only a 
declaration according to the facts. 

On this basis, the adultery of the husband is no less 
heinous than the adultery of the wife. American laws 
have usually taken this view. The English laws have 
been more severe in respect to the adultery of the wife. 
The greater criminality may be supported by several 
considerations: "A woman's chastity is of more con- 
cern to one's self, to society, and to a sound posterity, 
than a man's, her carnal appetite is less violent; na- 
ture sets a stronger seal upon her loose indulgence of 
passion, and when she yields guiltily to man's solicita- 
tion, so delicate is her organization that the stain left 
upon her moral nature is deeper. Her body is the 
temple of posterity, and an illegitimate conception her 
lasting pollution. ... So far as relates to a wife liv- 
ing in the usual domestic seclusion, guilty love must 
generally precede her adultery; her mind and heart 
becoming depraved before she yields a sinful assent; 
but with a husband this does not necessarily follow, 
since opportunity and the sexual desire operate ar- 
dently, quickly, and recklessly, to some present sexiBual 
gratification." * 

The objections usually urged against a strict law of 
divorce are that dissoluteness is thus fostered, and the 
temptation to commit that act recognized as a sufficient 
cause of divorce is strengthened. Separation does not 
carry with it the right of remarriage. It is therefore 
said that separation tends to induce incontinence. But 
1 Sohouler's Husband and Wife, pp. 531-532. 
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this evil of separation, under a strict law of divorce, 
tends to ejBFect its own cure; for the motive of avoid- 
ing separation, and of removing the causes of differ- 
ence, thus gains in force. The large proportion of 
husbands and wives, knowing that for the lesser of- 
fences against the bonds of marriage they cannot secure 
divorce, would live in comparative harmony. Facility 
of divorce allures them to trying the strength, and so 
to the breaking, of their bonds. Difficulty of divorce, 
compelling them to waive many differences, insures 
fewer fractures of the conjugal ties. 

The second objection to a strict divorce law, that the 
temptation to commit the severer offence is strength- 
ened, has an apparent force. The answer lies in the 
fact that the guilty partner should be by law refused 
permission of remarriage. In some States this refusal 
is imposed for at least a certain length of time. The 
refusal might well be made absolute during the life of 
the innocent partner. A common motive in securing a 
divorce is to contract a second marriage. If permis- 
flion to contract a second marriage be denied, the force 
of the temptation to commit the more heinous offence 
would be diminished, if not removed. 

That the marital union in which many and serious 
elements of disunion and discord prevail is an evil, and 
the parent of evils, is not to be doubted. The chief 
question relates to the method by which these evils 
may be made as slight as possible. We believe that 
the rule will be found wise to grant divorce for adul- 
tery, attempt on life, very grave cruelty, and long con- 
tinued desertion; and that for the lesser offences 
against the bond| separation only should be permitted. 
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Against this separation, this divorce from bed and 
board, Mr. Bishop has argued with the learning of a 
jurist and the eloquence of an advocate. By it, he 
says, "the injured party, in mockery of redress, is 
kept under all the burdens of matrimony, and cut off 
from all its benefits. This proceeding, neither dis- 
solving the marriage, nor reconciling the parties, nor 
yet changing their natures ; having, at leasts no direct 
sanction from Scripture; characterized by Lord Stow- 
ell as casting them out ^ in the undefined and danger- 
ous characters of a wife without a husband, and a 
husband without a wife ' ; by Judge Swift as ' placing 
them in a situation where there is an irresistible temp- 
tation to tne commission of adultery, unless they pos- 
sess more frigidity or more virtue than usually falls to 
the share of human beings ' ; by Mr. Bancroft, as pun- 
ishing * the innocent more than the guilty ' ; . . . is, 
while destitute of justice, one of the most corrupting 
devices ever imposed by serious natures in blindness 
and credulity." * Assuredly, this partial divorce im- 
poses evils upon the parties, and the social order as 
well. Though seldom it is granted, as compared to the 
frequency of absolute divorce, we venture to believe it 
should remain as an escape for those unfortunate con- 
sorts who cannot live together and who ought to live 
apart The simple truth is that most men and most 
women who are married can live together with com- 
parative peace and joy. The knowledge of the legal 
permission for their divorce for slight offences fo- 
ments causes of disunion and discord. Strictness of 
law fosters domestic harmony. 

* Marriage and Divorce, I., pp. 23-24. 
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The general principle of divorce legislation is, there- 
fore, that a marriage which is not fulfilling its ends 
should be declared dissolved by the properly consti- 
tuted authorities. "A sound public policy concurs 
with private right in demanding the dissolution of 
marriages which have failed to accomplish substan- 
tially the ends for which they were created." ^ This 
general principle seems more true and more safe than 
to affirm *^ that any conduct which renders cohabitation 
impracticable, and consequently justifies in morals a 
separation, should be made cause to dissolve the mar- 
riage." * For expediency may require separation with- 
out demanding divorce. Extreme incompatibility, or 
extreme aversion of the parties each to the other, as in 
the law of Prussia, may allow, and even necessitate, 
separation, but absolute divorce for such a reason tends 
to promote the evil which it is designed to remedy. 
It originates and fosters aversion, instead of allaying 
it 

Nor do we believe that judicial separation mitigates 
immorality to that extent which is surmised. ^^ When 
parties are married," it has been declared, " in law, yet 
not in fact, and therefore are forbidden to enter into 
real marriages, they will be liable, unless they are 
better, not worse, than the community generally, to 
conmiit breaches of the rules of morality, either by 
promiscuous indulgences or by forming alliances in the 
similitude of matrimonial, from which a spurious issue 
may spring." ' England, with laws strict as to divorce, 

^ Bishop, Marriage and IMvoroe, I., 27. 
^Ihid., p. 28. 
•Ihid., p. 29. 
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and somewhat liberal regarding separation, with gross 
crimes abundant, is cited in proof. Yet (Germany, 
with divorce laws exceedingly loose, suffers from simi- 
lar offences to a much greater extent than England.^ 
The various sins against chastity are far more common 
on the continent than on the island. The looser the 
law, the more flagrant and the more prevalent are these 
offences against a pure morality. The inference is that 
the strictness of the law tends to promote purity of 
conduct. 

The civil policy of South Carolina as to divorce is 
exceptional among all the codes of the United States; 
it follows the principle of the Catholic church. With 
the exception of a short period succeeding the War of 
the Bebellion (law repealed December 20, 1878), this 
Commonwealth has refused to grant divorce for any 
cause whatever. The Constitution adopted in 1895 has 
this provision (Art xvii., sect 3) : " Divorces from the 
bonds of matrimony shall not be allowed in this State." 
Marriages, however, may be annulled. That so great 
severity would result in peculiar evils is evident It 

^ In England and Wales bastardy diminished from 5.43 to 4^1 
per cent in 18G5-78. " The Gennan Empire during 1872-9 pro- 
duced 1,171,957 bastards, or 146,495 a year; t. e., 8.60 of all births 
were unlawful. In 1879 the rate was 8.62. But the census of 1882 
sets the illegitimate births at 164,457, or over one-ninth of the 
whole. The most corrupt parts of the empire are WUrtemberg, 
which had 11.31 per cent in 1878, but improved to 8.51 in 1879; 
Saxony, Vith 13.41, reduced to 12.39 in 1879; and Bavaria, in which 
the previous average (1865-78) of 15.30 fell to 12.39 in 1879. In 
1868 there were 79 districts in Mecklenbiirg without a child bom in 
wedlock; and about one third of the whole duchy was bastards." 
Bibliotheea Sacra, January ,1885, v. 42, pp. 61, 65. See Von Oettin- 
gra's Moralstatistik, dd ed., 1882, from which many of these facts 
are taken. 
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has been found necessary for the law to regulate how 
large a share of his property a man may give to his 
concubine. But it is the testimony of a judge of a 
South Carolina court that " the working of this stem 
policy has been to the good of the people and the State 
in every respect." * In Ireland, also, a similarly stem 
ecclesiastical polity has repressed to the lowest rate 
offences against chastity. 

The specific grounds on which divorce should be 
granted would clearly include adultery, desertion so 
prolonged as to destroy the union, extreme cruelty, in- 
cluding specially drunkenness confirmed and perilous. 
Beyond these causes it is difficult to go. Such causes 
as "smothered hatred, love turned to the reverse, 
jealousies which no reason can allay, an indefinite 
jarring of natures in collision, and other purely mental 
causes, which render the marriage burdensome, and 
destroy its higher and holier purposes," ' should not 
be made the ground of divorce. They may be made 
the ground of judicial separation. To the parties 
themselves, to their children and to society, we believe, 
this course is attended with the slightest evils. 

1 0'Neall in McCarty va. McCarty. 2 Strob., 6, 11; see Bishop, 
Marriage and Divorce, p. 33. 

' Bishop, Marriage and Divorce, I., p. 31. 
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CHAPTER Xn. 

THE FAMILY UNDER A SOCIALIZED SOCIETY. 

DefinitioDs of sodalism. — Tendency of society is Bocialistic. — 
Theories of H. G. Wdb and criticism of. — Payment of mothers. — 
Eugenics. — Definition of. — Hope of the race lying in the family. 

Much of the current discussion regarding socialism 
is distinguished by absence of definition and by loose- 
ness of logic. But it can be firmly said that there is a 
good degree of agreement among the different defini- 
tions of socialism which are given by those who have 
a right to make a definition. Not long before his la- 
mented death John Stuart Mill said : " What is char- 
acteristic of socialism is the joint ownership by all 
the members of the community of the instruments and 
means of production, which carries with it the conse- 
quence that the division of all the produce among the 
body of owners must be a public act performed accord- 
ing to the rules laid down by the community." * In 
a manifesto of the English Socialists, published in 
1893, it is declared that their aim is "to obtain for 
the whole community complete ownership and control 
of the means of transport, the means of manufacture, 
the mines and the land. Thus we look to put an end 
forever to the wage system, to sweep away all distinc- 
tions of class, ^nd eventually to establish national and 

1 Fortnightly Review, April, 1879, v. 31, p. 614. 
2d0 
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international communism on a sound basis." Profes- 
sor Schaffle, in his work on Socialism^ says, '' The alpha 
and omega of Socialism is the transformation of pri- 
vate and competing capitals into a united collective 
capital" 

iThese and other definitions agree in the affirmation 
that the social organization of the community is or 
should be democratic ; that the means and tools of pro- 
duction are, or should be, owned by the whole com- 
munity, and are or should be administered for the good 
of the whole. 

But the most outstanding protagonist of socialism at 
the present time, Mr. H. G. Wells, has a somewhat 
looser or more atmospheric interpretation of this great 
movement He regards socialism as still an educative 
process, representing less institutions and forms than 
tendencies, atmospheres, impulses, inspirations. He 
says : ^^ Socialism is the still incomplete, the still 
sketchy and sketchily indicative plan of a new life for 
the world, a new and better way of living, a change of 
spirit and substance from the narrow selfishness and 
immediacy and cowardly formalism, the chaotic life of 
individual accident that is human life to-day, a life 
that dooms itself and all of us to thwartings and mis- 
ery. Socialism, therefore, is to be served by thought 
and expression, in art, in literature, in scientific state- 
ment and life, in discussion and the quickening exer- 
cise of propaganda." ^ 

Socialism in the atmospheric interpretation of Mr. 
Wells, and socialism, too, in its definition as an insti- 
tution, has come to prevail much more commonly than 
* Socialism and the Family, p. 8. 
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our ordinary thinking accepts. Its prevalence is made 
plain by a mere narrative of the instances in which 
government attempts to regulate private action, or 
actually does the work which was formerly done by 
individuals. Government attempts to regulate private 
action in promoting morality as evidenced in the laws 
of gambling and of the sale of intoxicants, and to 
prevent disease, accidents, and the loss of life and of 
property. It oversees banks, it maintains regulations 
against nuisances, it keeps estates from becoming too 
large by inheritance taxes, it protects workmen en- 
gaged in certain trades, it seeks to promote health 
through purer food and drug laws, and tries to con- 
serve natural resources in many and diverse ways. 
But beside such attempts at regulation it itself under- 
takes the doing of certain great public works. It main- 
tains schools and colleges and universities, libraries, 
museums and art galleries. It supports public parks, 
gymnasiums and swimming baths. It establishes water 
works, gas and electric plants. It inspects mines, ele- 
vators and steam boilers. It builds roads and main- 
tains them. It surveys and charts the sea, neighboring 
to its coasts. It builds and maintains lighthouses. It 
provides life-saving stations. It erects, equips, admin- 
isters hospitals and graveyards. Every citizen of the 
country, in some act or form of his life, every day 
from his cradle to his grave, is the subject of the work 
of the national or state or city government* 

Now the question is this: Is this movement of a 

^See mgnificant article by Professor Eugene Wambaugh, The 
Present Scope of Government, The Atlantic Monthly, Vol. 81 » 
pp. 120-130. 
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socializing government, or of a governing socialism to 
extend to the family, or what relation does the family 
hear to this movement? 

It may be said in the first place that a socialized 
society would not apparently abolish the individual 
family. There may be socialists who do believe in 
free love, but they are few, on the whole obscure, and 
are not to be considered in our present discussion. 
Mr. Wells says: "I do not think there is at present 
among English and American socialists any represent- 
ative figure at all counselling Free Love. The modem 
tendency is all towards an amount of control over the 
function of reproduction, if anything, in excess of that 
exercised by the State and public usage to-day." * It 
is also probable that in one respect at least the influence 
of socialism would be advantageous to the family. 
For socialism would tend to lessen divorce through the 
abolition of individual property, disagreement over 
matters of property and use of income, forming fre- 
quently a cause or condition of separation. With the 
elimination of individual property this factor in fam- 
ily disagreement would disappear. 

But under a socialized society the family is condi- 
tioned by relationships still more fundamental. These 
relationships have been with characteristic vigor and 
picturesqueness set forth by Mr. Wells. He says: 
" My concern now is to point out that socialism repu- 
diates the private ownership of the head of the family 
as completely as it repudiates any other sort of private 
ownership. Socialism involves the responsible citizen- 
ship of women, their economic independence of men, 

^ Socialism and the Family, p. 48. 



Digitized by 



GooqIc 



234 THE FAMILY. 

and all the personal freedom that follows that^ it inter- 
venes between the diildren and the parents, claiming 
to support them, protect them, and educate them for 
its own ampler purposes. Socialism, in fact, means 
the State-insured and State^sustained family. The 
private adventure family must vanish before socialism, 
just as the old water works of private enterprise, or the 
old gas company. They are incompatible with it So- 
cialism assails narrow short-sighted egotism in family 
and business affairs alike, just as Christianity did in 
its earlier and more vital centuries." ^ He also says : 
^^He no more regards the institution of marriage as 
a permanent thing than he regards a state of competi- 
tive industrialism as a permanent thing." ^ 

^^Essentially the socialist position is a denial of 
property in human beings ; not only must land and the 
means of production be liberated from the multitude 
of little monarchs among whom they are distributed, 
to the general injury and inconvenience, but women 
and children, just as much as men and things, must 
cease to be chattels. Socialism indeed proposes to 
abolish altogether the patriarchal family amidst whose 
disintegrating ruins we live, and to raise women to an 
equal citizenship with men. It proposes to give a man 
no more property in a woman than a woman has in a 
man. To stupid people who cannot see the difference 
between a woman and a thing, the abolition of the pri- 
vate ownership of women takes the form of having 
'wives in conunon,' and suggests the Corroboree. It 
is obviously nothing of the sort. It is the recognition 
in theory of what in many classes is already the fact, — 

1 Sodaliflin and the Family, pp. 29-80. > Ibid,, p. 39. 
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the practical equality of men and women in a civilized 
state. It ifl quite compatible with a marriage contract 
of far greater stringency than that recognized through- 
out Christendom to-day.'* * 

If to much of what Mr. Wells has thus said the mind 
of the community is absolutely repellent, it is also to 
be confessed that much also is true, as true in fact as 
it is brilliant in phrase. One reads much about the 
idea of ownership of one member of the family in 
another, but if one observes carefully and reflects 
deeply he is able to conclude that the idea of such 
domestic ownership is not so general — though too 
general it is — as is frequently imagined. Individ- 
ualism, on the contrary, has come in and has affected 
the status of the wife and the mother, even more thor- 
oughly than it has the condition of the husband and 
of the father. Neither does the community accept with 
more willingness the absolute power of the father over 
the child than of the husband over the wife. If the 
state were to demand that all children should be turned 
over to itself for nurture, what tool or agency would 
the state use in maintaining such a nurture ? Would 
not the state, if it were at all wise, turn back these 
children themselves to the bosom of the mother or to 
the domestic hearthstone for their bringing up ? Would 
not the state have the wisdom of nature herself in using 
the family as a tool for the nurture of its weaker mem- 
bers ? It is also to be said that the proposition for the 
payment of mothers, of which Mr. Wells approves, is 
rather a brutal phrase for recognizing the debt which 
the state does confessedly owe to motherhood. The 

> Socialism and the Family, pp. 65-67. 
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phrase is painfully unsympathetic. Of course, some 
recognition by diminished taxes or through other com- 
pensation could be easily made by the community to 
the mother for giving a new member to the community. 
The rule would have to be carefully guarded, lest births 
be unduly promoted. Some communities do need a 
larger birth rate, but all communities do need a nobler 
birth rate. The need of better children is quite as 
manifest as the need of more. The qualitative relation 
is certainly as important as the quantitative. 

The conception of socialism does not, therefore, give 
just ground for fearing that the individual family will 
cease. It does give ground for a rational assurance that 
the organized community may rightfully enter more 
fully than at present into the duty and the privilege 
of protecting and guiding children and in shielding and 
rewarding motherhood. The extension of the present 
rights is to be commended. The family which nature 
and society have sought to evolve for unknown cen- 
turies may thus be able to reach a higher plane of 
nobility and of service. 

One, therefore, cannot entertain serious apprehen- 
sion that the institution of the individual family is to 
suffer in its primary relations by any advance of the 
socialistic movement. Kather it is to be hoped that 
the family may be advantaged. The fundamental 
affection of one man for one woman and of one woman 
for one man is very deeply rooted in human nature. 
It is difficult to conjure up any force which shall so 
impair this affection as to throw domestic society back 
into chaos. The affection of parents for children and 
of children for parents is also as fundamental as is 
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the conjugal love. The wisdom of parents in training 
their offspring is not so great as is their affection for 
their children. The parental heart is better than the 
parental head. In supplying the lack of wisdom in 
the bringing up of children, the community can be 
properly appealed to for the granting of aid. Under 
any system a school for the training of parents has 
always been desirable. Under a socialistic system, it 
would be more feasible for the community to have a 
part, though not too intimate, in the domestic education 
of the son or daughter. 

At this point, emerges in our discussion the new 
science, if it be a science, of eugenics. When eugenics 
is defined by one who has the best right of giving a 
definition, the late Sir Francis Galton, as ^^ The basis 
of eugenics is already firmly established, namely, that 
the offspring of 'worthy' parents are, on the whole, 
more highly gifted by nature with faculties that con- 
duce to 'worthiness' than the offspring of less 
' worthy ' parents ; " * and when this definition is trans- 
lated into a public duty of marrying the more worthy 
to the more worthy, and of not marrying either the 
worthy to the unworthy or the unworthy to the un- 
worthy, a vista for the improvement of the human race 
of unspeakable transcendence is opened up. So far 
humanity has been reluctant to interfere with the mar- 
riage of individual pairs, but it is within the bounds 
of rational discussion that an extension of the right or 
duty of interference may become justifiable. 

Under any system of society, socialistic or individual- 
istic, the family holds the future in its bosom. The 

^ EsBaye in Eugenics, by Sir Francis Galton, p. 106. 
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prophecy of the seer, the vision of the poet, and the 
dream of the humanist will be realized, as the family 
with each passing century becomes what it ou^t to be 
and can be made. 
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